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Chapter 173-303

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

173-303-275 Transfer facilities (or collection facilities). [Statutory

Authority: Chapter 70.105 RCW and RCW 70.95-
.260. 82-05-023 (Order DE 81-33), § 173-303-275.
filed 2/10/82.] Repealed by 84-14-031 (Order DE
84-22), filed 6/27/84. Statulory Authority: Chapter
70.105 RCW.

WAC 173-303-010 Purpose. This regulation imple-
ments chapter 70.105 RCW, the Hazardous Waste
Management Act of 1976 as amended in 1980 and 1983,
and implements, in part, chapter 70.105A RCW, and
Subtitle C of Public Law 94-580, the Resource Conser-
vation and Recovery Act, which the legislature has em-
powered the department to implement. The purposes of
this regulation are to:

(1) Designate those solid wastes which are dangerous
or extremely hazardous to the public health and
environment; .

(2) Provide for surveillance and monitoring of dan-
gerous and extremely hazardous wastes until they are
detoxified, reclaimed, neutralized, or disposed of safely;

(3) Provide the form and rules necessary to establish a
system for manifesting, tracking, reporting, monitoring,
recordkeeping, sampling, and labeling dangerous and
extremely hazardous wastes;

(4) Establish the siting, design, operation, closure,
post—closure, financial, and monitoring requirements for
dangerous and extremely hazardous waste transfer,
treatment, storage, and disposal facilities;

(5) Establish design, operation, and monitoring re-
quirements for managing the state's extremely hazard-
ous waste disposal facility;

(6) Establish and administer a program for permitting
dangerous and extremely hazardous waste management
facilities; and

(7) Encourage recycling, reuse, reclamation, and re-
covery to the maximum extent possible. [Statutory Au-
thority: Chapter 70.105 RCW. 86-12-057 (Order DE-
85-10), § 173-303-010, filed 6/3/86; 84-09-088 (Or-
der DE 83-36), § 173-303-010, filed 4/18/84. Statu-
tory Authority: Chapter 70.105 RCW and RCW
70.95.260. 82-05-023 (Order DE 81-33), § 173-303-
010, filed 2/10/82. Formerly WAC 173-302-010.]

WAC 173-303-016 Identifying solid waste. (1) Pur-
pose and applicability.

(a) The purpose of this section is to identify those
materials that are and are not solid wastes.

(b) (i) The definition of solid waste contained in this
section applies only to wastes.that also are dangerous for
purposes of the regulations implementing chapter 70.105
RCW. For example, it does not apply to materials (such
as nondangerous scrap, paper, textiles, or rubber) that
are not otherwise dangerous wastes and that are
recycled. .

(ii) This section identifies only some of the materials
which are solid wastes and dangerous wastes under
chapter 70.105 RCW. A material which is not defined
as a solid waste in this section, or is not a dangerous
waste identified or listed in this section, is still a solid
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waste and a dangerous waste for purposes of these sec-
tions if reason and authority exists under chapter 70.105
RCW and WAC 173-303-960. Within the constraints
of chapter 70.105 RCW, this shall include but not be
limited to any material that: Is accumulated, used, re-
used, or handled in a manner that poses a threat to pub-
lic health or the environment; or, due to the dangerous
constituent(s) in it, when used or reused would pose a
threat to public health or the environment.

(c) Certain materials are solid wastes but are ex-
cluded from the requirements of this chapter by WAC
173-303-071.

(2) The following terms are used and shall have the
meanings as defined in WAC 173-303-040:

(a) Boiler

(b) By—product

(c¢) Incinerator

(d) Industrial furnace

(e) Reclaim

(f) Recover

(g) Recycle

(h) Used or reused
(see reuse or use)

(i) Sludge

(j) Scrap metal

(k) Spent material

WAC 173-303-040(8)
WAC 173-303-040(9)
WAC 173-303-040(41)
WAC 173-303-040(43)
WAC 173-303-040(72)
WAC 173-303-040(73)
WAC 173-303-040(74)
WAC 173-303-040(77)

WAC 173-303-040(81)
WAC 173-303-040(82)
WAC 173-303-040(83)

(3) Definition of solid waste.

(a) A solid waste is any discarded material that is not
excluded by WAC 173-303-017(2) or that is not ex-
cluded by variance granted under WAC 173-303-
017(5).

(b) A discarded material is any material which is:

(i) Abandoned, as explained in subsection (4) of this
section; or

(ii) Recycled, as explained in subsection (5) of this
section; or

(iii) Considered inherently waste—like, as explained in
subsection (6) of this section.

(4) Materials are solid waste if they are abandoned by
being:

(a) Disposed of; or

(b) Burned or incinerated; or

(c) Accumulated, stored, or treated (but not recycled)
before or in licu of being abandoned by being disposed
of, burned, or incinerated.

(5) Materials are solid wastes if they are recycled—or
accumulated, stored, or treated before recycling—as
specified in (a) through (d) of this subsection.

(a) Used in a manner constituting disposal. Materials
noted with a "*" in column 1 of Table 1 are solid wastes
when they are:

(i)(A) Applied to or placed on the land in a manner
that constitutes disposal; or

(B) Used to produce products that are applied to or
placed on the land or are otherwise contained in pro-
ducts that are applied to or placed on the land (in which
cases the product itself remains a solid waste).

(ii) However, commercial chemical products listed in
WAC 173-303-9903 or which exhibit any of the criteria
or characteristics listed in WAC 173-303-100 are not
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solid wastes if they are applied to the land and that is
their ordinary manner of use.

(b) Burning for énérgy recovery. Materials noted with
a "*" in column 2 of Table | are solid wastes when they
are:

(i)(A) Burned to recover energy;

(B) Used to produce a fuel or are otherwise contained

in fuels (in which cases the fuel itself remains a solid
waste).

(C) Contained in fuels (in which case the fuel itself
remains a solid waste).

(ii) However, commercial chemical products listed in
WAC 173=303-9903 or which exhibit any of the criteria
or characteristics listed in WAC 173-303-100 are not
solid wastes if they are themselves fuels.

(c) Reclaimed. Materials noted with a "*" in column
3 of Table 1 are solid wastes when reclaimed.

(d)(i) Accumulated speculatively. Materials noted
with a "*" in column 4 of Table 1 are solid wastes when
accumulated speculatively.

(ii) A material is "accumulated speculatively” if it is
accumulated before being recycled. A material is not

173-303-016

accumulated speculatively, however, if the person accu-
mulating it can show that the material is potentially re-
cyclable and has a feasible means of being recycled; and
that—during the calendar year (commencing on January
1)—the amount of material that is recycled, or trans-
ferred to a different site for recycling, equals at least
seventy—five percent by weight or volume of the amount
of that material accumulated at the beginning of the pe-
riod. In calculating the percentage of turnover, the sev-
enty—five percent requirement is to be applied to each
material of the same type (e.g., slags from a single
smelting process) that is recycled in the same way (i.e.,
from which the samec material is recovered or that is
used in the same way). Materials accumulating in units
that would be exempt from regulation under WAC 173-
303-071 (3}(n) are not to be included in making the
calculation. (Materials that are already defined as solid
wastes also are not to be included in making the calcu-
lation.) Materials are no longer in this category once
they are removed from accumulation for recycling,
however.

TABLE |
Use Energy
constituting recovery/ Speculative
disposal fuel Reclamation accumulation
WAC 173-303- WAC 173-303- WAC 173=303- WAC 173-303-
016 (5)(a) 016 (5)(b) 016 (5)(c) 016 (5)(d)
Spent materials (*) *) * *
Commercial chemical products *) *) _ _
By-products listed in WAC 173--303-9904 ™) ) (*) *
Sludges listed in WAC 173-303-9904 *) *) *) *)
By-products exhibiting a characteristic'
or criteria’ *) *) —_— (&)
Sludges exhibiting a characteristic'
or criteria’ *) *) _ *)
Scrap metal *) (*) ™ ™

“

(6) Inhcrently waste-like materials. The following
materials are solid wastes when they are recycled in any
manner:

(a) Dangerous Waste Nos. F020, FO21 (unless used
as an ingredient to make a product at the site of gener-
ation), F022, F023, F026, and F028.

(b) The department will use the following criteria to
add wastes to (a) of this subsection:

(i)(A) The materials are ordinarily disposed of,
burned, or incinerated; or

(B) The matcrials contain toxic constituents listed in
WAC 173<303-9905 and these constituents are not or-
dinarily found in raw materials or products for which
the materials substitute (or are found in raw materials
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Note: The terms "spent materials,” "sludges,” "by—products,” and "scrap metal” are defined in WAC 173-303-040.
The characteristics of dangerous waste are described in WAC 173-303-090.
The dangerous waste criteria are described in WAC 173-303-084 and 173-303-101 through 173-303--103.

or products in smaller concentrations) and are not used
or reuscd during the recycling process; and

(ii) The material may pose a substantial hazard to
human health or the environment when recycled.

(7) Documentation of claims that materials are not
solid wastes or are conditionally exempt from regulation.
Respondents in actions to enforce regulations imple-
menting chapter 70.105 RCW who raise a claim that a
certain material is not a solid waste, or is conditionally
exempt from regulation, must demonstrate that there is
a known market or disposition for the material, and that
they meet the terms of the exclusion or exemption. In
doing so, they must provide appropriate documentation
(such as contracts showing that a second person uses the

[Ch. 173-303 WAC—p 3]




173-303-016

material as an ingredient in a production process) to
demonstrate that the material is not a waste, or is ex-
empt from regulation. In addition, owners or operators
of facilities claiming that they actually are recycling
materials must show that they have the necessary equip-
ment to do so. [Statutory Authority: Chapter 70.105
RCW. 86-12-057 (Order DE-85-10), § 173-303-016,
filed 6/3/86; 84-14-031 (Order DE 84-22), § 173-
303-016, filed 6/27/84.]

WAC 173-303-017 Recycling processes involving
solid waste. (1) The purpose of this section is to identify
those materials that are and are not solid wastes when
recycled. Certain materials, as described in subsection
(2) of this section, would not typically be considered to
involve waste management and are exempt from the re-
quirements of this chapter. All recycling processes not
exempted by subsection (2) of this section are subject to
the recycling requirements of WAC 173-303-120.

(2) General categories of materials that are not solid
waste. when recycled.

(a) Except as provided in subsection (3) of this sec-
tion, materials are not solid wastes when they can be
shown to be recycled by being:

(i) Used or reused as ingredients in an industrial pro-
cess to make a product provided the materials are not
being reclaimed; or

(ii) Used or reused as effective substitutes for com-
mercial products; or

(i) Returned to the original process from which they
are reclaimed. The material must be returned as a sub-
stitute for raw material feedstock, and the process must
use raw materials as principal feedstocks.

(b) Except as provided in subsection (3) of this sec-
tion, the department has determined that the following
materials when used as described are not solid wastes:

(i) Pulping liquors (i.e., black liquor) that are re-
claimed in a pulping liquor recovery furnace and then
reused in the pulping process;

(i1) Spent pickle liquor which is reused in wastewater
treatment at a facility holding a national pollutant dis-
charge elimination system (NPDES) permit, or which is
being accumulated, stored, or treated before such reuse;

(iii) Spent sulfuric acid used to produce virgin sulfuric
acid.

(3) The following materials are solid wastes, even if
the recycling involves use, reuse, or return to the original
process (as described in subsection (2)(a) of this
section):

(a) Materials used in a manner constituting disposal,
or used to produce products that are applied to the land;
or

(b) Materials burned for cnergy recovery, used to
produce a fuel, or contained in fuels; or

(c) Materials accumulated speculatively as defined in
WAC 173-303-016 (5)(d)(ii); or

(d) Materials listed in WAC 173-303-016(6); or

(¢) Any materials that the department determines are
being accumulated, used, reused or handled in a manner
that poses a threat to public health or the environment.
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(4) Documentation of claims that maternials are not
solid wastes or are conditionally exempt from regulation.
Respondents in actions to enforce regulations imple-
menting chapter 70.105 RCW who raise a claim that a
certain material is not a solid waste, or is conditionally
exempt from regulation, must demonstrate that there is
a known market or disposition fo. the material, and that
they meet the terms of the exclusion or exemption. In
doing so, they must provide appropriate documentation
(such as contracts showing that a second person uses the
material as an ingredient in a production process) to
demonstrate that the material is not a waste, or is ex-
empt from regulation. In addition, owners or operators
of facilities claiming that they actually are recycling
materials must show that they have the necessary equip-
ment to do so.

(5) Variances from classification as a solid waste.

(a) In accordance with the standards and criteria in
(b) of this subsection and the procedures in subsection
(7) of this section, the department may determine on a
case-by—case basis that the following recycled materials
are not solid wastes:

(i) Materials that are accumulated speculatively with-
out sufficient amounts being recycled (as defined in
WAC 173-303-016 (5)(d)(ii)):

(ii) Materials that are reclaimed and then reused
within the original primary production process in which
they were generated;

(iii) Materials that have been reclaimed but must be
reclaimed further before the materials are completely
recovered.

(b) Standards and criteria for variances from classifi-
cation as a solid waste.

(i) The department may grant requests for a variance
from classifying as a solid waste those materials that are
accumulated speculatively without sufficient amounts
being recycled if the applicant demonstrates that suffi-
cient amounts of the material will be recycled or trans-
ferred for recycling in the following year. If a variance is
granted, it is valid only for the following year, but can
be renewed, on an annual basis, by filing a new applica-
tion. The department's decision will be based on the fol-
lowing standards and criteria:

(A) The manner in which the material is expected to
be recycled, when the material is expected to be recy-
cled, and whether this expected disposition is likely to
occur (for example, because of past practice, market
factors, the nature of the material, or contractual ar-
rangements for recycling);

(B) The reason that the applicant has accumulated
the material for one or more years without recycling
seventy—five percent of the volume accumulated at the
beginning of the year;

(C) The quantity of material already accumulated
and the quantity expected to be generated and accumu-
lated before the material is recycled;

(D) The extent to which the material is handled to
minimize loss;

(E) Other relevant factors.

(ii) The department may grant requests for a variance
from classifying as a solid waste those materials that are
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reclaimed and then reused as feedstock within the origi-
nal primary production process in which the materials
were generated if the reclamation operation is an essen-
tial part of the production process. This determination
will be based on the following criteria:

(A) How economically viable the production process
would be if it weré to use virgin materials, rather than
reclaimed materials;

(B) The prevalence of the practice on an industry—
wide basis;

(C) The extent to which the material is handled be-
fore reclamation to minimize loss;

(D) The time periods between generating the material
and its reclamation, and between reclamation and return
to the original primary production process;

(E) The location of the reclamation operation in rela-
tion to the production process;

(F) Whether the reclaimed material is used for the
purpose for which it was originally produced when it is
returned to the original process, and whether it is re-
turned to the process in substantially its original form;

(G) Whether the person who generates the material
also reclaims it;

(H) Other relevant factors.

(iii) The department may grant request for a variance
from classifying as a solid waste those materials that
have been reclaimed but must be reclaimed further be-
fore réecovery is completed if, after initial reclamation,
the resulting material is commodity-like (even though it
is not yet a commercial product, and has to be reclaimed
further). This determination will be based on the follow-
ing factors:

(A) The degree of processing the material has under-
gone and the degree of further processing that is
required;

(B) The value of the material after it has been
reclaimed;

(C) The degree to which the reclaimed material is like
an analogous raw material;

(D) The extent to which an end market for the re-
claimed material is guaranteed;

(E) The extent to which the reclaimed material is
handled to minimize loss;

(F) Other relevant factors.

(6) Variance to be classified as a boiler.

In accordance with the standards and criteria in
WAC 173-303-040(8) (definition of "boiler"), and the
procedures in subsection (7) of this section the depart-
ment may determine on a case-by—case basis that cer-
tain enclosed devices using controlled flame combustion
are boilers, even though they do not otherwise meet the
definition of boiler contained in WAC 173-303-040(8),
after considering the following criteria:

(a) The extent to which the unit has provisions for re-
covering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and

(b) The extent to which the combustion chamber and
energy recovery equipment are of integral design; and

(c) The efficiency of energy recovery, calculated in
terms of the recovered energy compared with the ther-
mal value of the fuel; and
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(d) The extent to which exported energy is utilized;
and

(e) The extent to which the device is in common and
customary use as a "boiler” functioning primarily to
produce steam, heated fluids, or heated gases; and

() Other factors, as appropriate.

(7) Procedures for variances from classification as a
solid waste or to be classified as a boiler.

The department will use the following procedures in
evaluating applications for variances from classification
as a solid waste or applications to classify particular en-
closed flame combustion devices as boilers:

(a) The applicant must apply to the department. The
application must address the relevant criteria contained
in subsections (5)(b) or (6) of this section.

(b) The department will evaluate the application and
issue a draft public notice tentatively granting or deny-
ing the application. Notification of this tentative decision
will be provided by newspaper advertisement and radio
broadcast in the locality where the recycler is located.
The department will accept comment on the tentative
decision for thirty days, and may also hold a public
hearing upon request or at its discretion. The depart-
ment will issue a final decision after receipt of comments
and after the hearing (if any), and this decision may not
be appealed to the department. [Statutory Authority:
Chapter 70.105 RCW. 86-12-057 (Order DE-85-10), §
173-303-017, filed 6/3/86; 84-14-031 (Order DE 84—
22), § 173-303-017, filed 6/27/84.]

WAC 173-303-020 Applicability. This chapter 173-
303 WAC shall apply to all persons who handle danger-
ous wastes including, but not limited to:

(1) Generators;

(2) Transporters;

(3) Owners and operators of dangerous waste recy-
cling, transfer, storage, treatment, and disposal facilities;
and '

(4) The operator of the state's extremely hazardous
waste management facility. [Statutory Authority: Chap-
ter 70.105 RCW. 84-09-088 (Order DE 83-36), § 173-
303-020, filed 4/18/84. Statutory Authority: Chapter
70.105 RCW and RCW 70.95.260. 82-05-023 (Order
DE 81-33), § 173-303-020, filed 2/10/82. Formerly
WAC 173-302-020.]

WAC 173-303-030 Abbreviations, The following
abbreviations are used in this regulation.

(1) ASTM - American Society for Testing
Materials

(2) APHA — American Public Health Association

(3) CDC - Center for Disease Control

(4) CFR - Code of Federal Regulations

(5) DOT - Department of Transportation

(6) °C - degrees Celsius

(7) DW - dangerous waste

(8) DWS - drinking water standards of the Safe
Drinking Water Act

(9) EHW - extremely hazardous waste

(10) EP - extraction procedure

(11) EPA - Environmental Protection Agency
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(12) °F - degrees Fahrenheit

(13) g —~ gram

(14) TARC - International Agency for Research on
Cancer

(15) kg - kilogram (one thousand grams)

(16) L - liter

(17) 1b - pound

(18) LCs, — lethal concentration 50 percent kill

(19) LD, — lethal dose 50 percent kill

(20) M - molar (gram molecular weights per liter of
solution)

(21) mg — milligram (one thousandth of a gram)

(22) NFPA — National Fire Protection Association

(23) NIOSH =~ National Institute for Occupational
Safety and Health

(24) pH - negative logarithm of the hydrogen ion
concentration

(25) POTW - publicly owned treatment works

(26) ppm - parts per million (weight/weight)

(27) RCRA — Resource Conservation and Recovery
Act

(28) RCW - Revised Code of Washington

(29) TLm,, — toxic limit median, 96 hours

(30) TSD facility — transfer, treatment, storage, or
disposal facility

(31) UBC - Uniform Building Code

(32) UFC - Uniform Fire Code

(33) USCG - United States Coast Guard

(34) USGS - United States Geological Survey

(35) WAC — Washington Administrative Code

(36) % - percent

(37) # — number

[Statutory Authority: Chapter 70.105 RCW. 84-09-088
(Order DE 83-36), § 173-303-030, filed 4/18/84.
Statutory Authority: Chapter 70.105 RCW and RCW
70.95.260. 82-05-023 (Order DE 81-33), § 173-303-
030, filed 2/10/82. Formerly WAC 173-302-030.]

WAC 173-303-040 Definitions. When used in this
regulation, the following terms have the meanings given
below.

(1) "Active portion” means that portion of a facility
which is not a closed portion (subsection (11) of this
section), and where dangerous waste recycling, reuse,
reclamation, transfer, treatment, storage or disposal op-
erations are being or have been conducted after:

(a) The effective date of the waste's designation by 40
CFR Part 261; and

(b) March 10, 1982, for wastes designated only by
this chapter and not designated by 40 CFR Part 261.
(See also "closed portion” and "inactive portion.")

(2) "Acutely hazardous waste” means dangerous
waste sources (listed in WAC 173-303-9904) F020,
F021, F022, F023, F026, or F027, and discarded chemi-
cal products (listed in WAC 173-303-9903) that are
identified with a dangerous waste number beginning
with a "P" or that show an "X" or "A" in the reason for
designation column.

(3) "Aquatic LCs," (same as TLmg) means a con-
centration in mg/L (ppm) which kills in 96 hours half of

[Ch. 173-303 WAC—p 6]

Dangerous Waste Regulations

a group of ten or more of a medium sensitivity warm
water species of fish such as Lepomis macrochirus
(bluegill) or Pimephales promelas (flathead minnow), or
cold water species such as salmonidae, when using the
testing method described in WAC 173-303-110.

(4) "Aquifer" means a geologi= formation, group of
formations, or part of a formation capable of yielding a
significant amount of ground water to wells or springs.

(5) "Asbestos containing waste material” means any
waste that contains more than one percent asbestos by
weight and that can be crumbled, pulverized, or reduced
to powder when dry, by hand pressure.

(6) "Batch” means any waste which is generated less
frequently than once a month.

(7) "Berm" means the shoulder of a dike.

(8) "Boiler" means an enclosed device using con-
trolled flame combustion and having the following
characteristics:

(a)(i) The unit must have physical provisions for re-
covering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and

(i) The unit's combustion chamber and primary en-
ergy recovery section(s) must be of integral design. To
be of integral design, the combustion chamber and the
primary energy recovery section(s) (such as waterwalls
and superheaters) must be physically formed into one
manufactured or assembled unit. A unit in which the
combustion chamber and the primary energy recovery
section(s) are joined only by ducts or connections carry-
ing flue gas is not integrally designed; however, second-
ary energy recovery equipment (such as economizers or
air preheaters) need not be physically formed into the
same unit as the combustion chamber and the primary
energy recovery section. The following units are not pre-
cluded from being boilers solely because they are not of
integral design: Process heaters (units that transfer en-
ergy directly to a process stream), and fluidized bed
combustion units; and

(iii) While in operation, the unit must maintain a
thermal energy recovery efficiency of at least sixty per-
cent, calculated in terms of the recovered energy com-
pared with the thermal value of the fuel; and

(iv) The unit must export and utilize at least seventy—
five percent of the recovered energy, calculated on an
annual basis. In this calculation, no credit shall be given
for recovered heat used internally in the same unit. (Ex-
amples of internal use are the preheating of fuel or
combustion air, and the driving of induced or forced
draft fans or feedwater pumps); or

(b) The unit is one which the department has deter-
mined, on a case-by—case basis, to be a boiler, after
considering the standards in WAC 173-303-017(6).

(9) "By-product” means a material that is not one of
the primary products of a production process and is not
solely or separately produced by the production process.
Examples are process residues such as slags or distilla-
tion column bottoms. The term does not include a co-
product that is produced for the general public's use and
is ordinarily used in the form it is produced by the
process.
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(10) "Carcinogenic" means a material known to con-
tain an IARC positive or suspected, human or animal
carcinogen.

(11) "Closed portion" means that portion of a facility
which an owner or operator has closed, in accordance
with the approved facility closure plan and all applicable
closure requirements.

(12) "Closure" means the requirements placed upon
all TSD facilities to ensure that all such facilities are
closed in an acceptable manner (see also "post-
closure").

(13) "Compliance procedure” shall mean any pro-
ceedings instituted pursuant to the Hazardous Waste
Disposal Act as amended in 1980 and 1983, and chapter
70.105A RCW, or regulations issued under authority of
state law, which seeks to require compliance, or which is
in the nature of an enforcement action or an action to
cure a violation. A compliance procedure includes a no-
tice of intention to terminate a permit pursuant to WAC
173-303-830(5), or an application in the state superior
court for appropriate relief under the Hazardous Waste
Management Act. A compliance procedure is considered
to be pending from the time a notice of violation or of
intent to terminate a permit is issued or judicial pro-
ceedings are begun, until the department notifies the
owner or operator in writing that the violation has been
corrected or that the procedure has been withdrawn or
discontinued.

(14) "Constituent” or "dangerous waste constituent”
means a chemically distinct component of a dangerous
waste stream or mixture.

(15) "Container" means any portable device in which
a material is stored, transported, treated, disposed of, or
otherwise handled.

(16) "Contingency plan" means a document setting
out an organized, planned, and coordinated course of
action to be followed in case of a fire, explosion, or re-
lease of dangerous waste or dangerous waste constituents
which could threaten the public health or environment.

(17) "Contract" means the written agreement signed
by the department and the state opérator.

(18) "Dangerous wastes” means those solid wastes
designated in WAC 173-303-070 through 173-303-103
as dangerous or extremely hazardous waste. As used in
this chapter, the words "dangerous waste" will refer to
the full universe of wastes regulated by this chapter (in-
cluding dangerous and extremely hazardous waste),
while the abbreviation "DW" will refer to that part of
the regulated universe which is dangerous only, and not
extremely hazardous. (See also "extremely hazardous
waste” and "hazardous waste" definitions.)

(19) "Department” means the department of ecology.

(20) "Dermal LD," means the single dosage in milli-
grams per kilogram (mg/kg) body weight which, when
dermally (skin) applied for 24 hours, within 14 days kills
half of a group of ten rabbits each weighing between 2.0
and 3.0 kilograms.

(21) "Designated facility” means the facility desig-
nated by the generator on the manifest to receive a dan-
gerous waste shipment and which is authorized pursuant

(6/3/86)

Dangerous Waste Regulations

173=303-040

to this chapter or RCRA to recycle or manage danger-
ous waste.

(22) "Dike" means an embankment or ridge of natu-
ral or man—-made materials used to prevent the move-
ment of liquids, sludges, solids, or other substances.

(23) "Director” means the director of the department
of ecology.

(24) "Discharge" or "dangerous waste discharge”
means the accidental or intentional release of hazardous
substances, dangerous waste or dangerous waste consti-
tutents such that the substance, waste or a waste con-
stituent may enter or be emitted into the environment.
Release includes, but is not limited to, the actions of:
Spilling, leaking, pumping, pouring, emitting, dumping,
emptying, depositing, placing, or injecting.

(25) "Disposal™ means the discharging, discarding, or
abandoning of dangerous wastes or the treatment, de-
contamination, or recycling of such wastes once they
have been discarded or abandoned. This includes the
discharge of any dangerous wastes into or on any land,
air, or water.

(26) "Draft permit" means a document prepared un-
der WAC 173-303-840 indicating the department's ten-
tative decision to issue or deny, modify, revoke and
reissue, or terminate a permit. A notice of intent to ter-
minate or deny a permit are types of draft permits. A
denial of a request for modification, revocation and reis-
suance, or termination as discussed in WAC 173-303-
830 is not a draft permit.

(27) "Elementary neutralization unit” means a device
which:

(a) Is used for neutralizing wastes which are danger-
ous wastes only because they exhibit the corrosivity
characteristics defined in WAC 173-303-090 or are
listed in WAC 173-303-081, or in 173-303-082 only
for this reason: and

(b) Meets the definition of tank, container, transport
vehicle, or vessel.

(28) "EPA/state identification number” or "EPA/
state ID§" means the number assigned by EPA or by
the department of ecology to each generator, trans-
porter, and TSD facility.

(29) "Extremely hazardous waste” means those dan-
gerous wastes designated in WAC 173-303-070 through
173-303-103 as extremely hazardous. The abbreviation
"EHW" will be used in this chapter to refer to those
dangerous wastes which are extremely hazardous. (See
also "dangerous waste” and "hazardous waste"
definitions.)

(30) "Facility" means all contiguous land, and struc-
tures, other appurtenances, and improvements on the
land used for recycling, reusing, reclaiming, transferring,
storing, treating, or disposing of dangerous waste. Unless
otherwisc specified in this chapter, the terms "facility,"
"treatment, storage, disposal facility,” "TSD facility,"
"dangerous waste facility” or "waste management facil-
ity" shall be used interchangeably.

(31) "Food chain crops™ means tobacco, crops grown
for human consumption, and crops grown to feed ani-
mals whose products are consumed by humans.
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(32) "Freeboard" means the vertical distance between
the top of a tank or surface impoundment dike, and the
surface of the waste contained therein.

(33) "Fugitive emissions” means the emission of con-
taminants from sources othér than the control system
exit point. Material handling, storage piles, doors, win-
dows and vents are typical sources of fugitive emissions.

(34) "Generator" means any person, by site, whose
act or process produces dangerous waste or whose act
first causes a dangerous waste to become subject to
regulation.

(35) "Genetic properties” means those properties
which cause or significantly contribute to mutagenic,
teratogenic, or carcinogenic effects in man or wildlife.

(36) "Ground water” means water which fills voids
below the land surface and in the earth’'s crust.

(37) "Halogenated hydrocarbons”" (HH) means any
organic compounds which, as part of their composition,
include one or more atoms of fluorine, chlorine, bromine,
iodine, or astatine. The requirements of this chapter ap-
ply to only those halogenated hydrocarbons which can be
obtained using the testing method described in WAC
173-303-110, testing methods, and which are persistent
dangerous wastes. :

(38) "Hazardous substances” means any liquid, solid,
gas, or sludge, including any material, substance,
product, commodity, or waste, regardless of quantity,
that exhibits any of the physical, chemical or biological
properties described in WAC 173-303-090, 173-303-
101, 173-303-102, or 173-303-103.

(39) "Hazardous wastes” means those solid wastes
designated by 40 CFR Part 261, and regulated as haz-
ardous waste by the United States EPA. This term will
never be abbreviated in this chapter to avoid confusion
with the abbreviations "DW" and "EHW." (See also
"dangerous waste” and "extremely hazardous waste”
definitions.)

(40) "Inactive portion" means that portion of a facil-
ity which has not recycled, treated, stored, or disposed
dangerous waste after:

(a) The effective date of the waste's designation, for
wastes designated under 40 CFR Part 261; and

(b) March 10, 1982, for wastes designated only by
this chapter and not designated by 40 CFR Part 261.

(41) "Incinerator" means any enclosed device using
controlled flame combustion that neither meets the cri-
teria for classification as a boiler nor is listed as an in-
dustrial furnace.

(42) "Incompatible waste” means a dangerous waste
which is unsuitable for placement in a particular device
or facility because it may corrode or decay the contain-
ment materials, or is unsuitable for mixing with another
waste or material because the mixture might produce
heat or pressure, fire or explosion, violent reaction, toxic
dusts, fumes, mists, or gases, or flammable fumes or
gases. )
~ (43) "Industrial-furnace” means any of the following
enclosed devices that are integral components of manu-
facturing processes and that use controlled flame devices
to accomplish recovery of materials or energy; cement
kilns, lime kilns, aggregate kilns, phosphate kilns, blast
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furnaces, smelting, melting, and refining furnaces (in-
cluding pyrometailurgical devices such as cupolas,
reverberator furnaces, sintering machines, roasters and
foundry furnaces), titanium dioxide chloride process oxi-
dation reactors, coke ovens, methane reforming furnaces,
combustion devices used in the recovery of sulfur values
from spent sulfuric acid, and pulping liquor recovery
furnaces. The department may decide to add devices to
this list on the basis of one or more of the following
factors:

(a) The device is designed and used primarily to ac-
complish recovery of material products;

{b) The device burns or reduces secondary materials
as ingredients in an industrial process to make a mate-
rial product;

(c) The device burns or reduces secondary materials
as effective substitutes for raw materials in processes us-
ing raw materials as principal feedstocks;

(d) The device burns or reduces raw materials to
make a material product;

(e) The device is in common industrial use to produce
a material product; and

(N Other factors, as appropriate.

(44) "Infectious waste" means organisms or materials
listed in WAC 173-303-083, infectious dangerous
wastes.

(45) "Inhalation LC" means a concentration in
milligrams of substance per liter of air which, when ad-
ministered to the respiratory tract for 4 hours, kills
within 14 days half of a group of ten rats each weighing
between 200 and 300 grams.

(46) "Inner liner" means a continuous layer of mate-
rial placed inside a tank or container which protects the
construction materials of the tank or container from the
waste or reagents used to treat the waste.

(47) "Interim status permit" means a temporary per-
mit given to TSD facilities which qualify under WAC
173-303-805.

(48) "Landfill" means a disposal facility, or part of a
facility, where dangerous waste is placed in or on land
and which is not a land treatment facility, a surface im-
poundment, or an injection well.

(49) "Land treatment” means the practice of applying
dangerous waste onto or incorporating dangerous waste
into the soil surface so that it will degrade or decompose.
If the waste will remain after the facility is closed, this
practice is disposal.

(50) "Leachate” means any liquid, including any
components suspended in the liquid, that has percolated
through or drained from dangerous waste.

(51) "Legal defense costs” means any expenses that
an.insurer incurs in defending against claims of third
parties brought under the terms and conditions of an in-
surance policy.

(52) "Liner" means a continuous layer of man-made
or natural materials which restrict the escape of danger-
ous waste, dangerous waste constituents, or leachate
through the sides, bottom, or berms of a surface im-
poundment, waste pile, or landfill.

(53) "Major facility” means a facility or activity clas-
sified by the department as major.
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(54) "Manifest” means the shipping document, pre-
pared in accordance with the requirements of WAC
173-303-180, which is used to identify the quantity,
composition, origin, routing, and destination of a dan-
gerous waste while it is being transported to a point of
transfer, disposal, treatment, or storage.

(55) "Moderate risk waste” means any dangerous
waste that is solid only (nonliquid, nonaqueous, nongas-
eous), that is not a regulated hazardous waste under 40
CFR Part 261, and that is designated as only DW in
WAC 173-303-090, 173-303-101, 173-303-102 or
173-303-103. Any solid waste that is EHW or that is
regulated by the United States EPA as hazardous waste
cannot be a moderate risk waste.

(56) "NIOSH registry” means the registry of toxic
effects of chemical substances which is published by the
National Institute for Occupational Safety and Health.

(57) "Nonsudden accident” or "nonsudden accidental
occurrence” means an unforeseen and unexpected occur-
rence which takes place over time and involves continu-
ous Or repeated eéxposure.

(58) "Occurrence” means an accident, including con-
tinuous or repeated exposure to conditions, which resulits
in bodily injury or property damage which the owner or
operator neither expected nor intended to occur.

(59) "On-site” means the same, geographically con-
tiguous, or bordering property. Travel between two
properties divided by a public right of way, and owned,
operated, or controlled by the same person, shall be con-
sidered on=site travel if: (a) The travel crosses the right
of way at a perpendicular intersection; or, (b) the right
of way is controlled by the property owner and is inac-
cessible to the public.

(60) "Operator” means the person responsible for the
overall operation of a facility. (See also "state
operator.")

(61) "Oral LDs," means the single dosage in milli-
grams per kilogram (mg/kg) body weight, when orally
administered, which, within 14 days, kills half a group of
ten or more white rats each weighing between 200 and
300 grams.

(62) "Permit" means an authorization which allows a
person to perform dangerous waste transfer, storage,
treatment, or disposal operations, and which typically
will include specific conditions for such facility opera-
tions. Permits must bc issued by one of the following:

(a) The department, pursuant to this chapter;

{b) United States EPA, pursuant to 40 CFR Part 270;
or

(c) Another state authorized by EPA, pursuant to 40
CFR Part 271.

(63) "Permit-by-rule” means a provision of this
chapter stating that a facility or activity is deemed to
have a dangerous waste permit if it meets the require-
ments of the provision.

(64) "Persistence” means the quality of a material
which retains more than half of its initial activity after
one year (365 days) in either a dark anaerobic or dark
aerobic environment at ambient conditions.
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(65) "Person" means any person, firm, association,
county, public or municipal or private corporation,
agency, or other entity whatsoever.

(66) "Pesticide" means but is not limited to: Any
substance or mixture of substances intended to prevent,
destroy, control, repel, or mitigate any insect, rodent,
nematode, mollusk, fungus, weed, and any other form of
plant or animal life, or virus (except virus on or in living
man or other animal) which is normally considered to be
a pest or which the department of agriculture may de-
clare to be a pest; any substance or mixture of sub-
stances intended to be used as a plant regulator,
defoliant, or desiccant; any substance or mixture of sub-
stances intended to be used as spray adjuvant; and, any
other substance intended for such use as may be named
by the department of agriculture by regulation. Herbi-
cides, fungicides, insecticides, and rodenticides are pesti-
cides for the purposes of this chapter.

(67) "Pile" means any noncontainerized accumulation
of solid, nonflowing dangerous waste that is used for
treatment or storage.

(68) "Point source” means any confined and discrete
conveyance from which pollutants are or may be dis-
charged. This term includes, but is not limited to, pipes,
ditches, channels, tunnels, wells, cracks, containers, roll-
ing stock, concentrated animal feeding operations, or
watercraft, but does not include return flows from irri-
gated agriculture.

(69) "Polycyclic aromatic hydrocarbons” (PAH)
means those hydrocarbon molecules composed of two or
more benzene rings. For the purposes of this chapter, the
PAH of concern for designation are only those PAH
with more than three rings and less than seven rings.

(70) "Post=closure” means the requirements placed
upon disposal facilities (e.g., landfills, impoundments
closed as disposal facilities, etc.) after closure to ensure
their environmental safety for a number of years after
closure. (See also "closure.”)

(71) "Publicly owned treatment works" or "POTW"
means any device or system, owned by the state or a
municipality, which is used in the treatment, recycling,
or reclamation of municipal sewage or liquid industrial
wastes. This term includes sewers, pipes, or other con-
veyances only if they convey wastewater to a POTW.,

(72) "Reclaim" means to process a material in order
to recover useable products, or to regenerate the mate-
rial. Reclamation is the process of reclaiming.

(73) "Recover” means extract a useable material from
a solid or dangerous waste through a physical, chemical,
biological, or thermal process. Recovery is the process of
recovering.

(74) "Recycle" means to use, reuse, or reclaim a
material.

(75) "Regulated unit" means any new or existing sur-
face impoundment, landfill, land treatment area or waste
pile that receives any dangerous waste after:

(a) January 26, 1983 for wastes regulated by 40 CFR
Part 261;

(b) October 31, 1984 for wastes designated only by
this chapter and not regulated by 40 CFR Part 261; or
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(c) The date six months after a waste is newly identi-
fied by amendments 10 40 CFR Part 261 or this chapter
which cause the waste to be regulated.

(76) "Representative sample" means a sample which
can be expected to exhibit the average properties of the
sample source.

(77) "Reuse or use" means to employ a material
cither:

(a) As an ingredient (including use as an intermedi-
ate) in an industrial process to make a product (for ex-
ample, distillation bottoms from one process used as
feedstock in another process). However, a material will
not satisfy this condition if distinct components of the
material are recovered as separate end products (as
when metals are recovered from metal-containing sec-
ondary materials); or

{b) In a particular function or application as an ef-
fective substitute. for a commercial product (for example,
spent pickle liquor used as phosphorous precipitant and
sludge conditioner in wastewater treatment).

(78) "Run-off" means any rainwater, leachate, or
other liquid which drains over land from any part of a
facility.

(79) "Run-on" means any rainwater, leachate, or
other liquid which drains over land onto any part of a
facility.

(80) "Schedule of compliance” means a schedule of
remedial measures in a permit including an enforceable
sequence of interim requirements leading to compliance
with this chapter.

(81) "Sludge" means any solid, semisolid, or liquid
waste generated from a municipal, commercial, or in-
dustrial wastewater treatment plant, water supply treat-
ment plant, or air pollution control facility. This term
does not include the treated effluent from a wastewater
treatment plant.

(82) " Scrap metal" means bits and pieces of metal
parts (e.g., bars, turnings, rods, sheets, wire) or metal
pieces that may be combined together with bolts or
soldering (e.g., radiators, scrap automobiles, railroad box
cars), which when worn or superfluous can be recycled.

(83) "Spent material" means any material that has
been used and as a result of contamination can no longer
serve the purposc for which it was produced without
processing.

(84) "State operator" means the person responsible
for the overall operation of the state's extremely hazard-
ous waste facility on the Hanford Reservation.

(85) "Storage" means the holding of dangerous waste
for a temporary period. "Accumulation” of dangerous
waste, by the generator on the site of generation, is not
storage as long as the generator complies with the appli-
cable requirements of WAC 173-303-200 and 173-
303-201.

(86) "Sudden accident” means an unforeseen and un-
expected occurrence which is not continuous or repeated
in nature.

(87) "Surface impoundment” means a facility or part
of a facility which is a natural topographic depression,
man-made excavation, or diked area formed primarily
of earthen materials (although it may be lined with
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man-made materials), and which is designed to hold an
accumulation of liquid dangerous wastes or dangerous
wastes containing free liquids. The term includes hold-
ing, storage, settling, and aeration pits, ponds, or la-
goons, but does not include injection wells.

(88) "Tank" means a stationary device designed to
contain an accumulation of dangerous waste, and which
is constructed primarily of nonearthen materials to pro-
vide structural support.

(89) "Thermal treatment" means the use of a device
which uses primarily elevated temperatures to treat a
dangerous waste.

(90) "TLm,," means the same as "Aquatic LC,."

(91) "Totally enclosed treatment facility” means a fa-
cility for treating dangerous waste which is directly con-
nected to a production process and which prevents the
release of dangerous waste or dangerous waste constitu-
ents into the environment during treatment.

(92) "Toxic" means having the properties to cause or
to significantly contribute to death, injury, or iliness of
man or wildlife.

(93) "Transfer facility” or "collection facility" means
a facility at which dangerous waste shipments are col-
lected, consolidated, and stored for more than ten days
before transfer to a storage, treatment, or disposal
facility.

(94) "Transportation” means the movement of dan-
gerous waste by air, rail, highway, or water.

(95) "Transporter" means a person engaged in the
off—site transportation of dangerous waste.

(96) "Travel time" means the period of time neces-
sary for a dangerous waste constituent released to the
soil (either by accident or intent) to enter any on-site or
off-site aquifer or water supply system.

(97) "Treatment" means the physical, chemical, or
biological processing of dangerous waste to make such
wastes nondangerous or less dangerous, safer for trans-
port, amenable for energy or material resource recovery,
amenable for storage, or reduced in volume.

(98) "Treatment zone" means a soil area of the
unsaturated zone of a land treatment unit within which
dangerous wastes are degraded, transformed or
immobilized.

(99) "Triple rinsing” means the cleaning of containers
in accordance with the requirements of WAC 173-303-
160 (2)(b), containers.

(100) "Underground injection" means the subsurface
emplacement of fluids through a bored, drilled, or driven
well, or through a dug well, where the depth of the dug
well is greater than the largest surface dimension.

(101) "Unsaturated zone" means the zone between
the land surface and the water table.

(102) "Uppermost aquifer” means the geological for-
mation nearest the natural ground surface that is capa-
ble of yielding ground water to wells or springs. It
includes lower aquifers that are hydraulically intercon-
nected with this aquifer within the facility property
boundary.

(103) "Water or rail (bulk shipment)" means the bulk
transportation of dangerous waste which is loaded or
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carried on board a vessel or railcar without containers or
labels.

(104) "Waste water treatment unit" means a device
which:

(a) Is part of a waste walter treatment facility which is
subject to regulation under either:

(i) Section 402 or section 307(b) of the Federal Clean
Water Act; or

(ii) Chapter 90.48 RCW, State Water Pollution Con-
trol Act, provided that any dangerous waste treated at
the facility is designated only by this chapter 173-303
WAC and is not regulated as hazardous waste under 40
CFR Part 261; and

(b) Handles dangerous waste as defined in WAC
173-303-070 through 173-303-103 in either of the fol-
lowing manner:

(i) Receives and treats or stores an influent dangerous
waste water; or '

(ii) Generates and accumulates or treats or stores a
dangerous waste water treatment sludge; and

(c) Meets the definition of tank in WAC 173-303-
040.

(105) "Existing TSD facility” means a facility which
was in operation or for which construction commenced
on or before November 19, 1980, for wastes designated
by 40 CFR Part 261, or August 9, 1982, for wastes des-
ignated only by this chapter and not designated by 40
CFR Part 261. A facility has commenced construction if
the owner or operator has obtained permits and approv-
als necessary under federal, state and local statutes, reg-
ulations and ordinances and either:

(a) A continuous on-site, physical construction pro-
gram has begun; or

(b) The owner or operator has entered into contrac-
tual obligation, which cannot be cancelled or modified
without substantial loss, for physical construction of the
facility to be completed within a reasonable time.

(106) "New TSD facility” means a facility which be-
gan operation or for which construction ¢commenced af-
ter November 19, 1980, for wastes designated by 40
CFR Part 261, or August 9, 1982, for wastes designated
only by this chapter and not designated by 40 CFR Part
261.

Any terms used in this chapter which have not been
defined in this section shall have either the same mean-
ing as set forth in Title 40 CFR Parts 260, 264, 270, and
124 or else shall have their standard, technical meaning.

As used in this chapter, words in the masculine gender
also include the feminine and neuter genders, words in
the singular include the plural, and words in the plural
include the singular. [Statutory Authority: Chapter 70-
105 RCW. 86-12-057 (Order DE-85-10), § 173-303-
040, filed 6/3/86; 84-09-088 (Order DE 83-36), §
173-303-040, filed 4/18/84. Statutory Authority:
Chapter 70.105 RCW and RCW 70.95.260. 82-05-023
(Order DE 81-33), § 173-303-040, filed 2/10/82.
Formerly WAC 173-302-040.)

WAC 173-303-045 References to EPA's hazardous
waste and permit regulations. Any references in this
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chapter to any parts, subparts, or sections from EPA's
Hazardous Waste Regulations, including 40 CFR Parts
260 through 270 and Part 124, shall be in reference to
those rules as they existed on June 3, 1986, with the
cxception of rules adopted by EPA pursuant to the
Hazardous and Solid Waste Amendments of 1984
(HSWA), Public Law 98-616, amending RCRA. Copics
of the appropriate referenced federal requirements arc
available upon request from the department. [Statutory
Authority: Chapter 70.105 RCW. 86-12-057 (Order
DE-85-10), § 173-303-045, filed 6/3/86; 84-09-088
(Order DE 83-36), § 173-303-045, filed 4/18/84.
Statutory Authority: Chapter 70.105 RCW and RCW
70.95.260. 82-05-023 (Order DE 81-33), § 173-303-
045, filed 2/10/82.]

WAC 173-303-050 Department of ecology cleanup
authority. The department may conduct or contract for
the removal of dangerous wastes or hazardous sub-
stances where there has been or is a potential for dis-
charge or release, regardless of quantity or
concentration, which could pose a threat to public health
or the environment. [Statutory Authority: Chapter 70-
.105 RCW. 84-09-088 (Order DE 83-36), § 173-303-
050, filed 4/18/84. Statutory Authority: Chapter 70.105
RCW and RCW 70.95.260. 82-05-023 (Order DE 81—
33), § 173-303-050, filed 2/10/82. Formerly WAC
173-302-060.]

WAC 173-303-060 Notification and identification
numbers. (1) Any person who generates, transports, of-
fers for transport, or transfers a dangerous waste, or who
owns or operates a dangerous waste TSD facility shall
have a current EPA/state identification number (EPA/
state ID#). Any person who offers a dangerous waste to
a transporter or to a dangerous waste TSD facility
which does not have an EPA /state ID#, or whose EPA/
state ID# has been cancelled, closed, or withdrawn, shall
be in violation of this regulation.

(2) Every person who must have an EPA/state 1D},
and who has not already received his ID§, must notify
the department by obtaining and completing a
Washington state notification of dangerous waste activi-
ties, Form 2, and submitting the completed form to the
department. Any person already assigned an EPA /state
ID# must submit a revised notification Form 2 to the
department prior to any changes to his company's name,
mailing address, ownership, physical location, or type of
dangerous waste activity. Any change in location will
require the issuance of a new EPA /state ID§. An EPA/
state ID# may not be used at new company locations.
Notification of dangerous waste activities, Form 2 and
instructions for its completion may be obtained by con-
tacting the department.

(3) Any person with an EPA/state ID# may request
that his ID# be withdrawn if he will no longer be han-
dling dangerous waste at the site the ID§ has been as-
signed to. Any person whose ID# has been withdrawn
must notify the department before he uses the ID§ at
any later date. Notification must be in writing, except in
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the case of emergencies (e.g., fires, spills, etc.) such no-
tification may be provided by telephone first, and fol-
lowed within one week by a written notification.
Withdrawal will only be granted if an ID# will not be
used for at least two years.

(4) Any person with an EPA/state ID# may request
that his ID# be cancelled or closed if he will no longer
occupy the site. Notification must be in writing. An
EPA /state 1D§ shall be considered cancelled or closed
only after issuance of written confirmation by the
department.

(5) Any person with a current EPA/state ID§ must
submit an annual report as required by WAC 173-303-
220 and 173-303-390. Any person that has withdrawn,
closed, or cancelled their ID§ and received confirmation
from the department must submit an annual report for
the calendar year in which their request was approved.
[Statutory Authority: Chapter 70.105 RCW. 86-12-057
(Order DE-85-10), § 173-303-060, filed 6/3/86; 84—
09-088 (Order DE 83-36), § 173-303-060, filed
4/18/84. Statutory Authority: Chapter 70.105 RCW
and RCW 70.95.260. 82-05-023 (Order DE 81-33), §
173-303-060, filed 2/10/82.}

WAC 173-303-070 Designation of dangerous waste.
(1) Purpose and applicability.

(a) This section describes the procedures for deter-
mining whether or not a solid waste is DW or EHW.

(b) The procedures in this section are applicable to
any person who generates a solid waste (including recy-
clable materials) that is not exempted or excluded by
this chapter or by the department. Any person who must
determine whether or not his solid waste is designated
must follow the procedures set forth in subsection (3) of
this section. Any person who determines by these proce-
dures that his waste is designated DW or EHW shall be
subject to all applicable requirements of this chapter.

(2)(a) Once a material has been determined to be a
dangerous waste, then any solid waste generated from
the recycling, treatment, storage, or disposal of that
dangerous waste is a dangerous waste unless and until:

()(A) It does not exhibit any of the characteristics of
WAC 173-303-090; and

(B) If it was a listed waste under WAC 173-303-080
through 173-303-083 has been exempted pursuant to
WAC 173-303-910(3); or

(ii) If originally designated only through WAC 173~
303-084 or 173-303-101 through 173-303-103, does
not exhibit any of the criteria of WAC 173-303-101
through 173-303-103.

Such solid waste shall include but not be limited to
any sludge, spill residue, ash emission control dust,
leachate, or precipitation run—off. Precipitation run—off
will not be considered a dangerous waste if it can be
shown that the run—off has not béen contaminated with
the dangerous waste, or that the run—off is adequately
addressed under existing state laws (e.g. chapter 90.48
RCW), or that the run—off does not exhibit any of the
criteria or characteristics described in WAC 173-303-
100.
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(b) Materials that are reclaimed from solid wastes
and that are used beneficially (as provided in WAC
173-303-016 and 173-303-017) are not solid wastes
and hence are not dangerous wastes under this section
unless the reclaimed material is burned for energy re-
covery or used in a manner constituting disposal.

(3) Designation procedures.

(a) To determine whether or not his waste is desig-
nated a person shall check his waste against the follow-
ing sections, and in the following order:

(i) First, Discarded chemical products, WAC 173-
303-081;

(i) Second, Dangerous waste sources, WAC 173-
303-082;

(iii) Third, Infectious dangerous wastes, WAC 173~
303-083;

(iv) Fourth, Dangerous waste mixtures, WAC 173-
303-084; and

(v) Last, Dangerous waste characteristics, WAC 173-
303-090.

(b) In addition to the designation procedures specified
in (a) of this subsection, a person may choose or may be
required under subsection (4) of this section to check his
waste against the following sections, and in the following
order: .

(i) First, Toxic dangerous wastes, WAC 173-303-
10t;

(ii) Second, Persistent dangerous wastes, WAC 173-
303-102;

(iii) Last, Carcinogenic dangerous wastes, WAC 173-
303-103.

(c) A person shall check each section, in the order set
forth, until he determines that his waste is designated.
Once his waste is designated through the lists or charac-
teristics, he need not determine any other designations
for his waste, except as required by subsection (4) or (5)
of this section. For the purposes of designating through
the criteria, if a person determines that his waste is des-
ignated DW, then he must assure that it is not also
EHW by checking it against the remaining sections. If
the designation procedures identify a waste as both
EHW and DW (e.g., a waste may be DW for corrosivity
and EHW for EP toxicity), the waste must be desig-
nated EHW. If a person has checked his waste against
each section that he is required by this section to check
and his waste is not designated, then his waste is not
subject to the requirements of chapter 173-303 WAC.,

Any person who wishes to seek an exemption for a
waste which has been designated DW or EHW shall
comply with the requirements of WAC 173-303-072.

(4) Criteria designation required. Notwithstanding
any other provisions of this chapter, the department may
require any person to determine whether or not his waste
is designated under the dangerous waste criteria, WAC
173-303=100 through 173-303-103, if the department
has reason to believe that his waste would be designated
DW or EHW by the dangerous waste criteria, or if the
department has reason to believe that his waste is desig-
nated improperly (e.g., the waste has been designated
DW but should actually be designated EHW by the cri-
teria). If a person, pursiant to the requirements of this
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subsection, determines that his waste is a dangerous
waste or that its designation must be changed, then he
shall be subject to the applicable requirements of this
chapter 173=303 WAC. The department shall base a re-
quirement to designate a waste by the dangerous waste
criteria on evidence that includes, but is not limited to:

(a) Test information indicating that the person's waste
may be DW or EHW;

(b) Evidence that the person's waste is very similar to
another persons' already designated DW or EHW;

(c) Evidence that the persons' waste has historically
been a DW or EHW; or

(d) Evidence or information about a person's manu-
facturing materials or processes which indicate that his
wastes may be DW or EHW.

(5) Special knowledge. If a generator has designated
his waste under the dangerous waste lists, WAC 173=
303-080 through 173-303-084, and has knowledge that
his waste also exhibits any of the dangerous waste char-
acteristics, WAC 173-303-090, or that his waste also
meets any of the dangerous waste criteria, WAC 173-
303-101 through 173-303-103, or both, then he shall
also designate his waste in accordance with those dan-
gerous waste characteristics, or criteria, or both.

(6) Dangerous waste numbers. When a person is re-
porting or keeping records on a dangerous waste, he
shall use all the dangerous waste numbers which he
knows are assignable to his waste from the dangerous
waste lists, characteristics, or criteria. For example, if
his waste is ignitable and contains extremely hazardous
concentrations of halogenated hydrocarbons, he shall use
the dangerous waste numbers of D001 and WPOI. This
shall not be construed as requiring a person to designate
his waste beyond those designation requirements set
forth in subsections (2), (3), (4), and (5) of this section.

(7) Quantity exclusion limits; aggregated waste
quantities.

(a) Quantity exclusion limits. In each of the designa-
tion sections describing the lists, characteristics, and cri-
teria, quantity exclusion limits (QEL) are identified.
The QEL are used to distinguish when a dangerous
wasle is only subject to the small quantity generator
provisions, and when a dangerous waste is fully subject
to the requirements of this chapter. Any solid waste
which is not excluded or exempted and which is listed by
or exhibits the characteristics or criteria of this chapter
is a dangerous waste. Small quantity generators who
produce dangerous waste below the QEL are subject to
certain requirements described in subsection (8) of this
section,

(b) Aggregated waste quantities. A person may be
generating, accumulating, or storing more than one kind
of dangerous waste identified by this chapter. In such
cases, the person must consider the aggregate quantity
of his wastes when determining whether or not his waste
amounts exceed the specific quantity exclusion limits
(QEL). Waste quantities must be aggregated for all
wastes with common QEL's. For the purposes of this
subsection, when aggregating waste quantities, a person
shall include in his calculation dangerous wastes pro-
duced by on-site treatment or recycling of dangerous
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wastes and dangerous wastes being accumulated or
stored. For example, if a person generates, accumulates,
or stores 300 pounds of an ignitable waste and 300
pounds of a persistent waste, then both wastes are regu-
lated because their aggregate waste quantity (600
pounds) exceeds their common QEL of 400 pounds. On
the other hand, if a person generates, accumulates, or
stores one pound of an EHW discarded chemical
product and 300 pounds of a corrosive waste, their
quantities would not be aggregated because they do not
share a common QEL (2.2 pounds and 400 pounds, re-
spective QEL's). Additional guidance on aggregating
waste quantities is available from the department.

(c) The following are categories of waste that are ex-
cluded from the quantity determination and need not be
aggregated as required by (b) of this subsection when
calculating total waste quantities.

(i) Dangerous waste that is recycled and that is ex-
cluded from regulation under WAC 173-303-120
(2)(a), (3)(d) or (e) is not included in the quantity de-
terminations of this section and is not subject to any re-
quirements of this section.

(ii) (Reserved.)

(8) Small quantity generators.

(a) A person is a small quantity genérator and is sub-
ject to the requirements of this subsection if his waste is
designated under subsection (3) of this section, and the
quantity of waste that he generates, accumulates, or
stores (or the aggregated quantity if he generates more
than one kind of waste) does not exceed the quantity
exclusion limit for such waste (or wastes). If a person
generates, accumulates, or stores any dangerous wastes
that exceed the QEL, then all dangerous waste gener-
ated, accumulated, or stored by that person is subject to
the requirements of this chapter. For example, if a per-
son generates four pounds of an EHW discarded chemi-
cal product (QEL is 2.2 pounds) and 200 pounds of an
ignitable waste (QEL is 400 pounds), then both wastes
are fully regulated, and the person is not a small quan-
tity gencrator for either waste. A small quantity genera-
tor may accumulate such listed or characteristic waste
on=site, however when the quantity (or aggregate quan-
tity) on-site at any time exceeds the quantity exclusion
limit for such waste (or wastes) he will not be a small
quantity generator and will be subject to all applicable
requirements of this chapter. A small quantity génerator
who generates, accumulates, or stores waste in excess of
the quantity exclusion limit and becomes subject to the
full requirements of this chapter cannot again be a small
quantity generator until after all dangerous waste on-
site at the time he became fully regulated have been re-
moved, treated, or disposed.

(b) A small quantity generator will not be subject to
the requirements of this chapter if he:

(i) Complies with subsections (1), (2), (3), and (4) of
this section; and

(ii) Either treats or disposes of his dangerous waste in
an on=site facility, or ensures delivery to an off-site fa-
cility, either of which is:
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(A) Permitted (including permit-by-rule, interim
status, or final status) under WAC 173-303-800
through 173-303-840;

(B) Authorized to manage dangerous waste by an-
other state with a hazardous waste program approved
under 40 CFR Part 271, or by EPA under 40 CFR Part
270;

(C) Permitted to manage municipal or industrial solid
waste in accordance with state or local regulations, or in
accordance with another state's solid waste laws if the
waste is sent out of state; or
. (D) A facility that beneficially uses or reuses, or le-
gitimately recycles or reclaims his dangerous waste, or
that treats his waste prior to such recycling activities.

(c) If a small quantity generator's dangerous wastes
are mixed with used oil, the mixture is subject to WAC
173-303-515 if it is destined to be burned for energy
recovery. Any material produced from such a mixture by
processing, blending, or other treatment is also so regu-
lated if it is destined to be burned for energy recovery.
[Statutory Authority: Chapter 70.105 RCW. 86-12-057
(Order DE-85-10), § 173-303-070, filed 6/3/86; 84-
14-031 (Order DE 84-22), § 173-303-070, filed
6/27/84. Statutory Authority: Chapter 70.105 RCW
and RCW 70.95.260. 82-05-023 (Order DE 81-33), §
173-303-070, filed 2/10/82.}

WAC 173-303-071 Excluded categories of waste,
(1) Purpose. Certain categories of waste have been ex-
cluded from the requirements of chapter 173-303 WAC,
except for WAC 173-303-050, because they generally
are not dangerous waste, are regulated under other state
and federal programs, or are recycled in ways which do
not threaten public health or the environment. WAC
173-303-071 describes these excluded categories of
waste.

(2) Excluding wastes. Any persons who generate a
common class of wastes and who seck to categorically
exclude such class of wastes from the requirements of
this chapter shall comply with the applicable require-
ments of WAC 173-303-072. No waste class will be
excluded if any of the wastes in the class are regulated
as hazardous waste under 40 CFR Part 261.

(3) Exclusions. The following categories of waste are
excluded from the requirements of chapter 173-303
WAC, except for WAC 173-303-050:

(a) Domestic sewage, and any mixture of domestic
sewage and other wastes that passes through a sewer
system to a publicly-owned treatmeént works (POTW)
for treatment. "Domestic sewage” means untreated san-
itary wastes that pass through a sewer system;

(b) Industrial wastewater discharges that are point—
source discharges subject to regulation under Section
402 of the Clean Water Act. This exclusion does not
apply to the collection, storage, or treatment of indus-
trial waste—waters prior to discharge, nor to sludges that
are generated during industrial wastewater treatment;

(c) Household wastes, including household waste that
has been collected, transported, stored, or disposed.
Wastes which are residues from or are generated by the
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management of household wastes (e.g., leachate, ash
from burning of refuse—derived fuel) are not excluded by
this provision. "Household wastes” means any waste
material (including garbage, trash, and sanitary wastes
in septic tanks) derived from households (including sin-
gle and multiple residences, hotels and motels, bunk-
houses, ranger stations, crew quarters, campgrounds,
picnic grounds, and day-use recreation areas);

(d) Agricultural crops and animal manures which are
returned to the soil as fertilizers;

(e) Asphaltic materials designated only for the pres-
ence of PAHs by WAC 173-303-084(6) or 173-303-
102. For the purposes of this exclusion, asphaltic mate-
rials means materials intended and used for structural
and construction purposes (e.g., roads, dikes, paving)
which are produced from mixtures of oil and sand,
gravel, ash or similar substances;

(N Roofing tars and shingles, except that these wastes
are not excluded if mixed with wastes listed in WAC
173-303-081 or 173-303-082, or if they exhibit any of
the characteristics specified in WAC 173-303-090;

(g) Waste wood or wood products treated with pre-
servatives if the waste is generated by persons who uti-
lize the treated wood or wood products for these
materials’ intended end use;

(h) Irrigation return flows;

(i) Materials subjected to in-situ mining techniques
which are not removed from the ground during
extraction;

(j) Mining overburden returned to the mining site;

(k) Polychlorinated biphenyl (PCB) wastes.

(i) PCB wastes whose disposal is regulated by EPA
under 40 CFR 761.60; )

(ii) Wastes that would be designated as dangerous
waste under this chapter solely because they are listed as
WO001 under WAC 173-303-9904 when, using EPA's
PCB testing method 600/4-81-045, the waste can be
shown to contain less than one part per million (ppm)
PCB or when, using ASTM method D 4059-86, the
waste can be shown to contain less than two parts per
million (ppm) PCB;

(iii) Wastes that would be designated as dangerous
waste under this chapter solely because they are listed as
W00l under WAC 173-303-9904 when such wastes
are:

(A) Stored in a manner equivalent to the require-
ments of 40 CFR 761.65; and

(B) Within one year of removal from service, disposed
of either in an incinerator that complies with 40 CFR
761.70, in a chemical waste landfill that complies with
40 CFR 761.75, in a high efficiency boiler that complies
with 40 CFR 761.60(a)(2)(iii) or (a)(3)(iii), or in a fa-
cility otherwise approved in accordance with 40 CFR
761.60(¢e);

(1) Samples.

(i) Except as provided in (1)(ii) of this subsection, a
sample of solid waste or a sample of water, soil, or air,
which is collected for the sole purpose of testing to de-
termine its characteristics or composition, is not subject
to any requirements of this chapter, when:
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(A) The sample is being transported to a lab for test-
ing or being transported to the sample collector after
testing; or

(B) The sample is being stored by the sample collector
before transport, by the laboratory before testing, or by
the laboratory after testing prior to return to the sample
collector; or

(C) The sample is being stored temporarily in the
laboratory after testing for a specific purpose (for exam-
ple, until conclusion of a court case or enforcement
action).

(ii) In order to qualify for the exemption in (1)(i)(A)
of this subsection, a sample collector shipping samples to
a laboratory and a laboratory returning samples to a
sample collector must:

(A) Comply with United States Department of
Transportation (DOT), United States Postal Service
(USPS), or any other applicable shipping requirements;
or

(B) Comply with the following requirements if the
sample collector detérmines that DOT or USPS, or
other shipping requirements do not apply:

(I) Assure that the following information accompanies
the sample:

(aa) The sample collector's name, mailing address,
and telephone number;

(bb) The laboratory's name, mailing address, and
telephone number;

(cc) The quantity of the sample;

(dd) The date of shipment;

(ee) A description of the sample; and

(1) Package the sample so that it does not leak, spill,
or vaporizé from its packaging.

(iii) This exemption does not apply if the laboratory
determines that the waste is dangerous but the labora-
tory is no longer meeting any of the conditions stated in
()(i) of this subsection;

(m) Asbestos wastes or asbestos containing wastes
which would be designated only as respiratory carcino-
gens by WAC 173-303-084 or 173-303-103, and any
other inorganic wastes which are designated only under
WAC 173-303-084 or 173-303-103 because they are
respiratory carcinogens, if these wastes are managed in
compliance with or in a manner equivalent to the asbes-
tos management procedures of 40 CFR Part 61;

(n) Dangerous waste which is generated in a product
or raw material storage tank, a product or raw material
transport vehicle or vessel, a product or raw material
pipeline, or in a manufacturing process unit or an asso-
ciated nonwaste—treatment-manufacturing unit until it
exits the unit in which it was generated, unless the unit
is a surface impoundment, or unless the dangerous waste
remains in the unit more than ninety days after the unit
ceases to be operated for manufacturing, or for storage
or transportation of product or raw materials;

(0) Waste pickle liquor sludge generated by lime sta-
bilization of spent pickle liquor from the iron and steel
industry (SIC codes 331 and 332), except that these
wastes are not excluded if they exhibit one or more of
the dangerous waste criteria (WAC 173-303-100
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through 173-303-103) or characteristics (WAC 173-
303-090);

(p) Wastes from burning any of the materials ex-
empted from regulation by WAC 173-303-120
(2)(a)(v), (vi), (vii), (viii), or (ix). [Statutory Authority:
Chapter 70.105 RCW. 86-12-057 (Order DE-85-10), §
173-303-071, filed 6/3/86; 85-09-042 (Order DE-85-
02), § 173-303-071, filed 4/15/85; 84-09-088 (Order
DE 83-36), § 173-303-071, filed 4/18/84. Statutory
Authority: Chapter 70.105 RCW and RCW 70.95.260.
82-05-023 (Order DE 81-33), § 173-303-071, filed
2/10/82.]

WAC 173-303-072 Procedures and bases for ex-
empting and excluding wastes. (1) Purpose and
applicability.

(a) The purpose of this section is to describe the pro-
cedures that will be followed by generators and the de-
partment when wastes are considered for exemption or
exclusion from the requirements of this chapter. Any
person(s) whose waste is exempted or excluded will not
be subject to the requirements of this chapter unless the
department revokes the exemption or exclusion.

(b) Any person seeking a waste exemption must sub-
mit a petition to the department according to the proce-
dures of WAC 173-303-910(3). A petition for
exemption will be assessed against the applicable bases
for exemption described in subsections (3), (4), and (5)
of this section.

(c) Any persons secking to categorically exclude a
class of wastes must submit a petition to the department
according to the procedures of WAC 173-303-910(4).
A petition for exclusion will be assessed against the ap-
plicable bases for exclusion described in subsection (6)
of this section.

(2) Department procedures. When considering, grant-
ing, or denying a petition for exemption or exclusion, the
department shall follow the appropriate procedures de-
scribed in WAC 173-303-910(1).- '

(3) Bases for exempting wastes. To successfully peti-
tion the department to exempt a waste, the petitioner
must demonstrate to the satisfaction of the department
that:

(a) He has been able to accurately describe the varia-
bility or uniformity of his waste over time, and has been
able to obtain demonstration samples which are repre-
sentative of his waste's variability or uniformity; and,
either

(b) The representative demonstration samples of his
waste are not designated DW or EHW by the dangerous
waste criteria, WAC 173-303-100 through 173-303-
103; or :

(c) It can be shown, from information developed by
the petitioner through consultation with the department,
that his waste does not otherwise pose a threat to public
health or the environment, except that this basis for ex-
emption is not applicable to wastes which exhibit any of
the characteristics specified in WAC 173-303-090.

(4) Additional bases for exempting listed wastes. In
addition to the demonstrations required by subsections
(3) (a) and (b) of this section, for wastes listed in WAC
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173=303-081 or 173-303--082 the petitioner must also
demonstrate to the satisfaction of the department that
his waste is not capable of posing a substantial present
or potential threat to public health or the environment
when improperly treated, stored, transported, disposed of
or otherwise managed. The following factors will be
consideréed by the department when assessing such a
demonstration:

(a) Whether or not the listed waste contains the con-
stituent or constituents which caused it to be listed. (For
the purposes of this subsection, the constituents referred
to will include any of the dangerous waste constituents
listed in WAC 173-303-9905);

(b) The nature of the threat posed by the waste
constituent(s);

(c) The concentration of the constituent(s) in the
waste;

(d) The potential of the constituent(s) or any degra-
dation product of the constituent(s) to migrate from the
waste into the environment under the types of improper
management considered in (h) of this subsection;

(e) The persistence of the constituent(s) or any deg-
radation product of the constituent(s);

(f) The potential for the constituent(s) or any degra-
dation product of the constituent(s) to degrade into
nonharmful constituents and the rate of degradation;

(g) The degree to which the constituent(s) or degra-
dation product of the constituent(s) bioaccumulates in
ecosystems;

(h) The plausible types of improper management to
which the waste could be subjected;

(i) The quantities of the waste generated at individual
generation sites or on a state—wide basis. Under this
factor, the department will also consider whether or not
the waste is listed under WAC 173-303-081 as a dis-
carded chemical product and occurs in a relatively pure
form. Any waste discarded chemical product which ex-
ceeds the quantity exclusion limit specified in WAC
173-303-081(2) for that waste will not be exempted;

(j) The nature and severity of the public health and
environmental damage that has occurred as a result of
the improper management of wastes containing the
constituent(s);

(k) Actions taken by other governmental agencies or
regulatory programs based on the health or environmen-
tal threat posed by the waste or waste constituent(s);
and

(1) Such other factors as may be appropriate.

(5) Bases for exempting wastes designated solely for
the presence of chromium. The department will exempt
a waste which is designated because of the presence of
chromium if the petitioner can demonstrate that:

(a) The waste is not designated for any other charac-
teristic under WAC 173-303-090, or for any of the cri-
teria specified in WAC 173-303-101, 173-303=102 or
173=303=103;

(b) The waste is not listed in WAC 173-303-081 or
173--303-082 due to the presence of any constituent
from WAC 173-303-9905 other than chromium;
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(c) The waste is typically and frequently managed in
nonoxidizing environments or under nonoxidizing condi-
tions; and

(d) Either of the following demonstrations can be
made:

(i) The waste is generated from a process which uses
trivalent chromium exclusively (or nearly exclusively),
the process does not generate hexavalent chromium, and
the chromium in the waste is exclusively (or nearly ex-
clusively) trivalent chromium; or

(ii) Under test procedures approved by the depart-
ment, the EP extract of the waste can be shown to con-
tain less than five milligrams per liter (5 mg/L) of
hexavalent chromium.

(6) Bases for categorically excluding classes of wastes.
This subsection does not apply to any waste class that
includes hazardous waste regulated under 40 CFR Part
261. To successfully petition the department to categori-
cally exclude a class of wastes, petitioners must demon-
strate to the satisfaction of the department that the
petition or petitions for exclusion:

(a) Accurately describe the class of wastes for which
categorical exclusion is sought and show that the class of
wastes does not include any wastes which would be reg-
ulated as hazardous waste under 40 CFR Part 261;

(b) Describe the variability or uniformity of the class
of wastes over time and in relation to the individual
wastes that comprise the class of waste;

(c) Discuss the generators and their individual wastes
that belong to the class of wastes and, to the extent
practical, any generators or individual wastes that, al-
though belonging to the class of wastes, are not repre-
seiited by the petition or petitions; and

(d) For each individual waste within the class of
wastes, provide the demonstration described by subsec-
tion (3) of this section, except that where it is deter-
mined by consultation with the department to be
impractical to provide the demonstration for each indi-
vidual waste, the petitioner or petitioners shall provide
the demonstration for samples of the individual wastes
determined by consultation with the department to be
representative of the class of wastes. [Statutory Author-
ity: Chapter 70.105 RCW. 84-14-031 (Order DE 84-
22), § 173-303-072, filed 6/27/84.]

WAC 173-303-075 Certification of designation. (1)
Purpose and applicability.

(a) The purpose of WAC 173-303-075 is to establish
procedures by which the generator of a solid waste may
apply to the department for a review of his waste, and
for a determination of the designation of his waste.
When a final determination is made, the department
shall issue a certificate of designation which shall de-
scribe the status of the generator's waste with respect to
the designation requirements of this chaptéer 173=303
WAC.

(b) The provisions of this section are applicable to any
person who produces a solid waste, who may be subject
to the requirements of this chapter 173-303 WAC as
the generator of a dangerous waste and who wishes to
obtain a certificate designating the status of his waste.
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(2) Certification. Any person who produces a solid
waste which could be a dangerous waste may apply to
the department, in accordance with the guidelines pub-
lished pursuant to WAC 173-303-075(4), for a certifi-
cate of designation for his waste.

(a) The certificate of designation will describe the
status of the designation for a waste or wastes as follows:

(i) Either, the certificate will state that the waste or
wastes listed in the certificate are designated dangerous
waste; or

(ii) The certificate will state that the waste or wastes
listed in the certificate are not designated dangerous
waste under the designation lists or characteristics of
WAC 173-303-080 through 173-303-090; or

(iii) The certificate will state that the waste or wastes
listed in the certificate are not designated dangerous
waste under the dangerous waste lists, characteristics or
criteria, WAC 173-303-080 through 173-303-103.

(b) The certificate of designation will, at a minimum,
include the following information:

(i) The name, address, telephone number and, where
applicable, the EPA /state identification nuimber of the
person to whom the certificate is issued;

(ii) A statement of the status of the designation of the
waste or wastes listed in the certificate and, if desig-
nated, whether DW or EHW; '

(iii) A listing of the waste or wastes for which the
certificate has been issued;

(iv) The signature of the director or his designee;

(v) The date on which the certificate was issued; and

(vi) The period of time or conditions for which the
certificate is valid.

(c) Once a certificate of designation has been issued
to a person, that person is no longer subject to the des-
ignation procedures of WAC 173-303-080 through
173-303-103, unless the period of time for which the
certificate is valid expires, the conditions under which
the certificate is valid change, or the department with-
draws its certification of designation in accordance with
WAC 173=303-075(5). If the certificate states that the
waste or wastes listed in it are designated, then the per-
son to whom the certificate is issued shall comply with
all applicable requirements of this chapter 173-303
WAC. If the certificate states that the waste or wastes
listed in it are not designated, then the person to whom
the certificate is issued is not subjéct to the requirements
of this chapter 173-303 WAC, unless the certificate be-
comes invalid or the department withdraws its
certification.

(d) While an application for a certificate of designa-
tion is pending final action by the department, the per-
son applying for certification must comply with all
applicable requirements of this chapter 173-303 WAC.

(¢) While a certificate of designation is being
amended, in accordance with WAC 173-303-075(5),
the certificate shall remain in effect except for those
parts of the certificate which the department specifically
suspends.

(3) Designation. Determination of the status of desig-
nation for a waste or wastes for which a certificate of
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designation is being sought shall follow the procedures
set forth in this subsection.

(a) A waste shall be certified as a dangerous waste if
it is designated under any of the methods set forth in
WAC 173-303-080 through 173-303-103.

(b) A waste shall be certified as not a dangerous
waste if:

(i) It has only been checked against WAC 173-303-
080 through 173-303-090 (lists and characteristics) and
it is not designated; or

(ii) It has been checked against the dangerous waste
lists, characteristics and criteria, WAC 173-303-080
through 173=303-103, and it is not designated.

(4) Application. Any person who wishes to apply for a
certificate of designation shall do so according to the
certification guidelines published by and available from
the department. The department shall follow the proce:
dures specified in the certification guidelines when con-
sidering an application for a certificate.

(5) Review of certification. Review of and changes to
or withdrawal of certificates of designation shall be per-
formed by the department according to the procedures
specified in the certification guidelines, available from
the department. At a minimum, the certification guide-
lines provide for the following proceduires:

(a) The department will periodically review each cer-
tificate of designation to insure that it is current and ac-
curately states the proper designation for the waste or
wastes listed on the certificate.

(b) The department may amend, or any person with a
certificate of designation may request the department to
amend, any certificate in the event that changes to the
certificate are necessary to keep it current or maintain
its accuracy. The person will obtain concurrence of the
department if he wishes to amend his certificate to re-
flect changes in the information on the certificate (e.g.,
new wastes, changes in waste properties, changes of ad-
dress, etc.).

(c) The department reserves the authority to withdraw
any certificate of designation if there is reason to believe
that the certificate results in a threat to public health or
the environment. If a certificate is withdrawn, then the
waste or wastes listed on the certificate shall be subject
to all applicable requirements of this chapter 173-303
WAC. {Statutory Authority: Chapter 70.105 RCW. 84—
09-088 (Order DE 83-36), § 173-303-075, filed
4/18/84. Statutory Authority: Chapter 70.105 RCW
and RCW 70.95.260. 82-05-023 (Order DE 81-33), §
173-303-075, filed 2/10/82.]

WAC 173-303-080 Dangerous waste lists. The dan-
gerous waste lists include:

(1) WAC 173-303-081, Discarded chemical products;

(2) WAC 173-303-082, Dangerous waste sources;

(3) WAC 173-303-083, Infectious dangerous wastes;
and

(4) WAC 173-303-084, Dangerous waste mixtures.
[Statutory Authority: Chapter 70.105 RCW and RCW
70.95.260. 82-05-023 (Order DE 81-33), § 173-303-
080, filed 2/10/82.]
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WAC 173-303-081 Discarded chemical products.
(1) A waste shall be designated as a dangerous waste if
it is handled in any of the manners described in (e) of
this subsection, and if it is a residue from the manage-
ment of:

(a) A commercial chemical product or manufacturing
chemical intermediate which has the generic name listed
in the discarded chemical products list, WAC 173-303-
9903;

(b) An off—specification commercial chemical product
or manufacturing chemical intermediate which if it had
met specifications would have the generic name listed in
the discarded chemical products list, WAC 173-303-
9903;

(c) Any containers or inner liners that have been used
to hold any commercial chemical product or manufac-
turing chemical intermediate that has, or any off-speci-
fication commercial chemical product or manufacturing
chemical intermediate which if it had met specifications
would have, the generic name listed on the acutely dan-
gerous chemical products list of WAC 173-303-9903,
unless the containers or inner liners are empty and have
been triple rinsed as described in WAC 173-303-160
(2) and (3);

(d) Any residue or contaminated soil, water, or other
debris resulting from the cleanup of a spill of a com-
mercial chemical product or manufacturing chemical in-
termediate which has, or of an off-specification
commercial chemical product or manufacturing chemi-
cal intermediate which if it had met specifications would
have, the generic name listed in the discarded chemical
products list, WAC 173-303-9903;

(e) The materials or items described in (a), (b), (c),
and (d) of this subsection are dangerous wastes when
they are:

(i) Discarded or intended to be discarded as described
in WAC 173-303-016 (3)(b)(i);

(ii) Burned for purposes of energy recovery in lieu of
their original intended use;

(iii) Used to produce fuels in lieu of their original in-
tended use;

(iv) Applied to the land in lieu of their original in-
tended use; or

(v) Contained in products that are applied to the land
in lieu of their original intended use.

(2) Quantity exclusion limits:

(a) A person with a waste or wastes (including resi-
dues from the management of wastes) identified in sub-
section (1) of this section, shall be a dangérous waste
generator (and may not be considered a small quantity
generator as provided in WAC 173-303-070(8)) if the
amount of his waste exceeds the following quantity ex-
clusion limits: '

(i) For chemicals désignated on the acutely dangerous
chemical products list of WAC 173-303-9903 - 2.2 Ibs.
(1.0 kg) per month or per batch. Such wastes are desig-
nated EHW,;

(i1) For chemicals and for residues from the cleanup
of spills involving chemicals designated on the moder-
ately dangerous chemical products list of WAC 173-
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303-9903 - 400 1bs. (181.8 kg) per month or per batch.
Such wastes are designated DW;

(iii) For containers or inner liners which held any
chemical designated on the acutely dangerous chemical
products list of WAC 173-303-9903 — 2.2 Ibs. (1.0 kg)
of residue remaining in the containers or inner liners per
month or per batch unless the containers or inner liners
meet the definition of empty and have been triple rinsed
as described in WAC 173-303-160 (2) and (3);

(iv) For residues, contaminated soil, water, or other
debris from the cleanup of a spill of any chemical desig-
nated on the acutely dangerous chemical products list of
WAC 173-303-9903 — 220 lbs. (100 kg) per month or
per batch. Such wastes are designated EHW.

(b) A person's total monthly waste quantity shall be
the sum of all his wastes which share a common quan-
tity exclusion limit (e.g., the total quantity of all EHW
discarded chemical products, the total quantity of all
residues contaminated by EHW discarded chemical pro-
ducts, etc.) which were generated during a month or a
batch operation at each specific waste generation site.

(3) Dangerous waste numbers and mixtures. A waste
which has been designated as a discarded chemical
product dangerous waste shall be assigned the dangerous
waste number or numbers listed in WAC 173-303-9903
next to the generic chemical or chemicals which caused
the waste to be designated. If a person mixes a solid
waste with a waste that would be designated as a dis-
carded chemical product under this section, then the en-
tire mixture shall be designated. The mixture
designation shall be the same as the designation for the
discarded chemical product which was mixed with the
solid waste. For example, a mixture containing 2.2 lbs.
(1 kg) of Aldrin (dangerous waste number P004; EHW
designation) and 22 lbs. (10 kg) of a solid waste, would
be designated as an EHW, and would have the danger-
ous waste number P004.

(4) For the purposes of this chapter, the term "acutely
hazardous waste" shall include discarded chemical pro-
ducts (listed in WAC 173-303-9903) that are identified
with a dangerous waste number beginning with a "P" or
that show an "X" or "A" in the reason for designation
column. [Statutory Authority: Chapter 70.105 RCW.
86-12-057 (Order DE-85-10), § 173-303-081, filed
6/3/86; 84-09-088 (Order DE 83-36), § 173-303-081,
filed 4/18/84. Statutory Authority: Chapter 70.105
RCW and RCW 70.95.260. 82-05-023 (Order DE 81—
33), § 173-303-081, filed 2/10/82.]

WAC 173-303-082 Dangerous waste sources. (1)
The dangerous waste sources list appears in WAC 173—
303-9904. Any waste which is listed or which is a resi-
due from the management of a waste listed on the dan-
gerous wasté sources list shall be designated a dangerous
waste, and shall be identified as DW, except that WAC
173-303-9904 includes several footnotes describing cir-
cumstances under which certain dangcrous wasle sources
should be designated EHW rather than DW.

(2) Quantity exclusion limit. A person whose waste is
listed in WAC 173-303-9904 (including residues from
the management of such wastes) shall be a dangerous
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waste generator (and may not be considered a small
quantity generator as provided in WAC 173-303-
070(8)) if the amount of his waste exceeds the following
quantity exclusion limits:

(a) 2.2 Ibs. (1 kg) per month or per batch for wastes
listed with the dangerous waste numbers F020, F021,
F022, F023, F026, or F027. For the purposes of this
chapter, the term "acutely hazardous waste” shall in-
clude dangerous waste sources F020, F021, F022, F023,
F026, and F027; :

(b) 220 Ibs. (100 kg) per month or per batch of any
residue or contaminated soil, waste or other debris re-
sulting from the cleanup of a spill, into or on any land or
water of a waste listed in (a) of this subsection; or

(c) 400 lbs. (181.8 kg) per month or per batch for all
other wastes.

(3) Care should be taken in the proper designation of
these wastes and of mixtures of these wastes and solid
wastes. If a person mixes a solid waste with a waste that
would be designated as a dangerous waste source under
this section, then the entire mixture shall be designated
as a dangerous waste source. The mixture shall have the
same designation (DW or EHW), and shall have the
same dangerous waste number as the dangerous waste
source which was mixed with the solid waste.

(4) For the purposes of this section, any dangerous
waste source listed in WAC 173=303<9904 which lists
more than one chemical compound must be designated
as a dangerous waste if it contains any one or any com-
bination of the listed chemical compounds. For example,
‘a spent nonhalogenated solvent containing both xylene
and acetone must be designated as dangerous waste
source F003. [Statutory Authority: Chapter 70.105
RCW. 86-12-057 (Order DE-85-10), § 173-303-082,
filed 6/3/86; 84-09-088 (Order DE 83-36), § 173-
303-082, filed 4/18/84. Statutory Authority: Chapter
70.105 RCW and RCW 70.95.260. 82-05-023 (Order
DE 81-33), § 173-303-082, filed 2/10/82.]

WAC 173-303-083 Infectious dangerous wastes.
(Reserved.) [Statutory Authority: Chapter 70.105 RCW
and RCW 70.95.260. 82-05-023 (Order DE 81-33), §
173-303-083, filed 2/10/82.]

WAC 173-303-084 Dangerous waste mixtures. (1)
Purpose. It is the purpose of this section to describe the
means for designating a waste mixture containing dan-
gerous wastes which are not listed in WAC 173-303-
081 through 173-303-083.

(2) References. The National Institute for Occupa-
tional Safety and Health's (NIOSH) Registry of Toxic
Effects of Chemical Substances (Registry) is adopted by
reference. The table in the United States EPA's regula-
tions 40 CFR Table 302.4 (Spill Table) is adopted by
reference.

(3) Waste mixture defined. For the purposes of this
section, a waste mixture shall be any waste about which
some or all of its constituents and concentrations are
known, and which has not been designated as:

(a) A discarded chemical product under WAC 173~
303-081;
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(b) A dangerous waste source under WAC 173-303-
082; '

(c) An infectious dangerous waste under WAC 173-
303-083; or

(d) A dangerous waste that has been designated by
the criteria of WAC 173-303-101 through 173-303-
103.

(4) A person who has a waste mixture shall use data
which is available to him, and, when such data is inade-
quate for the purposes of this section, shall refer to the
NIOSH Registry and/or to the EPA Spill Table to
determine:

. (a) Toxicity data or category for each known constit-
uent in his waste; )

(b) Whether or not each known constituent of his
waste is a halogenated hydrocarbon or a polycyclic aro-
matic hydrocarbon with greater than three rings and less
than seven rings; and, '

(c) Whether or not each known constituent of his
waste is an International Agency for Research on Can-
cer (IARC) human or animal, positive or suspected
carcinogen.

(5) Toxicity.

(a) If a person has toxic constituents in his waste, he
shall determine the toxic category for each known toxic
constituent. The toxic category for each constituent may
be determined directly from EPA'S Spill Table, or by
obtaining data from the NIOSH Registry and checking
this data against the toxic category table, below. If data
is available for more than one of the four toxicity crite-
ria (aquatic, oral, inhalation, or dermal), then the data
of severest toxicity shall be used, and the most acutely
toxic category shall be assigned to the constituent. If
toxicity data for a constituent cannot be found in EPA'S
Spill Table, NIOSH Registry, or other source reason-
ably available to a person, then he need not determine
the toxic category for that constituent.

TOXIC CATEGORY TABLE

Inhalation
Oral (Rat) (Rat)

TLmgg (Fish) or,

Aquatic (Fish) Dermal (Rabbit)

Category LCso(ppm) LDsg(mg/kg) LCso(mg/L) LDsg(mg/ke)
X <.} <.5 <.02 <2
A d -1 5-5 02 -2 2-20
B 1 =10 5 - 50 2-2 20 - 200
C 10 - 100 50 — 500 2-2 200 - 2000
D 100 - 1000 500 — 5000 20 - 200 2000 - 20,000

(b) A person whose waste mixture contains one or
more toxic constituents shall determine the equivalent
concentration for his waste from the following formula:
Equivatent Concentration(%) = ZX% + A% + ZB% + IC% + ZD%

10 100 1000 10,000

where 2(X,A,B,C, or D) % is the sum of all the concen-
tration percentages for a particular toxic category.

Example 1. A person's waste mixture contains: Aldrin
(X Category) — .01%; Diuron (B Category) — 1%; Ben-
zene (C Category) — 4%; Phenol (C Category) - 2%;
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Cyclohexane (C Category) = 5%; Water (nontoxic) -
87%. His equivalent concentration (E.C.) would be:
EC.(%) = 01% + 0% + 1% + (4% + 2% + 5%) + 0%

0 100 1000 10,000
= 01% + 0% + 01% + 011% + 0% = 031%

So his equivalent concentration equals .031%.

. (c) A person whose waste mixture contains toxic con-
stituents shall determine his designation from the toxic
dangerous waste mixtures graph in WAC 173-303-9906
by finding the equivalent concentration percentage for
his waste along the abscissa, finding his total waste mix-
ture quantity along the ordinate, and plotting the point
on the graph where the horizontal line drawn from his
total waste mixture quantity intersects the vertical line
drawn from his waste mixture's equivalent concentra-
tion. If the plotted point is in the area marked DW, he
shall designate his waste as DW; if the plotted point is in
the area marked EHW, he shall designate his waste as
EHW.

(d) If a person knows only some of the toxic constitu-
ents in his waste mixture, or only some of the constituent
concentrations, and if his waste is undesignated for those
known constituents or concentrations, then his waste is
not designated for toxicity under this subsection.

(e) Toxic dangerous waste mixtures graph. The toxic
dangerous waste mixtures graph appears in WAC 173-
303-9906.

(6) Persistence.

(a) A person whose waste mixture contains one or
more halogenated hydrocarbons for which the concen-
trations are known shall determine his total halogenated
hydrocarbon concentration by summing the concentra-
tion percentages for all of those halogenated hydrocar-
bons for which he knows the concentrations in his waste
mixture.

Example 2. A person's waste mixture contains: Car-
bon tetrachloride — .009%; DDT - .012%; 1,1,1 —
trichloroethylene — .02%. His total halogenated hydro-
carbon concentration would be:

Total HH Concentration (%) = .009% + .012% +
02% = .041%

(b) A person whose waste mixture contains one or
more polycyclic aromatic hydrocarbons with more than
three rings and less than seven rings for which the con-
centrations are known shall determine his total
polycyclic aromatic hydrocarbon concentration by sum-
ming the concentration percentages for all of those
polycyclic aromatic hydrocarbons with more than three
rings and less than seven rings about which he knows the
concentration in his waste mixture.

Example 3. A person's waste mixture contains:
Chrysene - .08%; 3, 4 — benzopyrene - 1.22%. His total
polycyclic aromatic hydrocarbon concentration would
be:

Total PAH Concentration (%) = .08% + 1.22% =
1.3%

(¢) A person whose waste mixture contains halogen-
ated hydrocarbons shall determine his designation from
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the persistent dangerous waste mixtures graph in WAC
173-303-9907 by finding the total halogenated hydro-
carbon concentration for his waste along the abscissa,
finding his total waste mixture quantity along the ordi-
nate, and plotting the point on the graph where the hor-
izontal line drawn from his total waste mixture quantity
intersects the vertical line drawn from his waste
mixture's total halogenated hydrocarbon concentration.
If the plotted point is in the area marked DW, then he
shall designate his waste DW; if the plotted point is in
the area marked EHW, then he shall designate his waste
EHW.

(d) A person whose waste mixture contains polycyclic
aromatic hydrocarbons with more than three rings and
less than seven rings shall determine his designation
from the persistent dangerous waste mixtures graph in
WAC 173-303-9907 by finding the total polycyclic aro-
matic hydrocarbon concentration of his waste along the
abscissa, finding his total waste mixture quantity along
the ordinate, and plotting the point on the graph where
the horizontal line drawn from his total waste mixture
quantity intersects the vertical line drawn from his waste
mixture's total polycyclic aromatic hydrocarbon concen-
tration. If the plotted point is in the area marked EHW,
then he shall designate his waste EHW. If the plotted
point is outside of the area marked EHW, then his waste
is not designated.

(e) If a person knows only some of the persistent con-
stituents in his waste mixture, or only some of the con-
stituent concentrations, and if his waste is undesignated
for those known constituents or concentrations, then his
waste is not designated for persistence under this
subsection.

(f) Persistent dangerous waste mixtures graph. The
persistent ‘dangerous waste mixtures graph appears in
WAC 173-303-9907.

(7) Carcinogens. Any person whose waste mixture
contains one or more IARC human or animal, positive
or suspected carcinogen(s) shall designate his waste DW
if:

(a) The total concentration of carcinogen(s) in his
waste exceeds 1.0% of the waste quantity; and

(b) The monthly or batch waste quantity exceeds 400
Ibs. (181.8 kg.).

(c) For designation purposes, any IARC human or
animal, positive or suspected carcinogen that is so rated
because of studies involving implantation of the sub-
stance into test animals as sole cause for the IARC rat-
ing, shall not be carcinogenic. This additional
information is available in the IARC Monographs on the
Evaluation of the Carcinogenic Risk of Chemicals to
Humans.

(8) Assigning dangerous waste numbers. A person
whose waste is a dangerous waste mixture shall assign a
dangerous waste number from the generic dangerous
waste numbers table in WAC 173-303-104, Generic
dangerous waste numbers. He shall assign the dangerous
waste number from the table which corresponds to the
designation for his dangerous waste. [Statutory Author-
ity: Chapter 70.105 RCW. 86-12-057 (Order DE-85-
10), § 173-303-084, filed 6/3/86; 84-09—088 (Order
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DE 83-36), § 173-303-084, filed 4/18/84, Statutory
Authority: Chapter 70.105 RCW and RCW. 70.95.260.
82-05-023 (Order DE 81-33), § 173-303-084, filed
2/10/82.]

WAC 173-303-090 Dangerous waste characteris-
tics, (1) Purpose. The purpose of this sgction is to set
forth characteristics which a solid waste might exhibit
and which would cause that waste to be a dangerous
waste.

(2) Representative samples. The department will con-
sider a samplé obtained using any of the applicable

sampling methods described in WAC 173-303-110(2),

sampling and testing methods, to be a representative
sample. :

(3) Equivalent test methods. The testing methods
specified in this section shall be the only acceptable
methods, unless the department approves an equivalent
test method in accordance with WAC 173-303-910(2).

(4) Quantity exclusion limit. A solid waste is a dan-
gerous waste if it exhibits one or more of the dangerous
waste characteristics described in subsections (5), (6),
(7), and (8) of this section. If a person's solid waste ex-
hibits one or more of these characteristics, then he shall
be a dangerous waste generator (and may not be consid-
ered a small quantity generator as provided in WAC
173-303-070(8)) if the quantity of his waste exceeds
400 lbs. (181.8 kg.) per month or per batch.

(5) Characteristic of ignitability.

(a) A solid waste exhibits the characteristic of
ignitability if a representative sample of the waste has
any of the following properties:

(i) It is a liquid, other than an aqueous solution con-
taining less than 24 percent alcohol by volume, and has
a flash point less than 60 degrees C (140 degrees F), as
determined by a Pensky-Martens Closed Cup Tester,
using the test method specified in ASTM Standard D-
93-79 or D-93-80, or a Setaflash Closed Cup Tester,
using the test method specified in ASTM Standard D-
3278-78;

(ii) It is not a liquid and is capable, under standard
temperature and pressure, of causing fire through fric-
tion, absorption of moisture or spontaneous chemical
changes and, when ignited, burns so vigorously and per-
sistently that it creates a hazard;

(iii) It is an ignitable compressed gas as defined in 49
CFR 173.300 and as determined by the test methods
described in that regulation; or,

(iv) It is an oxidizer as defined in 49 CFR 173.151.

(b) A solid waste that exhibits the characteristic of
ignitability, but is not designated as a dangerous waste
under any of the dangerous waste lists, WAC 173303~
080 through 173-303-084, or dangerous waste criteria,
WAC 173-303-101 through 173-303-103, shall be des-
ignated DW, and shall be assigned the dangerous waste
number of DOOI.

(6) Characteristic of corrosivity.

(a) A solid waste exhibits the characteristic of
corrosivity if a representative sample of the waste has
any one or more of the following properties:
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(i) It is aqueous, and has a pH less than or equal to-2,
or greater than or equal to 12.5, as determined by a pH
meter using Method 5.2 in Test Methods for the Evalu-
ation of Solid Waste, Physical/Chemical Methods,
available from the department;

(ii) It is liquid, and corrodes steel (SAE 1020) at a
rate greater than 0.250 inch (6.35 mm) per year at a
test temperature of 55 degrees C (130 degrees F) as de-
termined by the test method specified in NACE (Na-
tional Association of Corrosion Engineers) Standard
TM-01-69 as standardized in Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods.
The NACE Standard is available from the department;
or

(iii) It is solid or semi—solid, and when mixed with an
equal weight of water results in a solution, the liquid
portion of which has the property specified in (a)(i) of
this subsection. Procedures for preparing and extracting
the solution and liquid are described in the test proce-
dures of WAC 173-303-110 (3)(a).

(b) A solid waste that exhibits the characteristic of
corrosivity, but is not designated as a dangerous waste
under any of the dangerous waste lists, WAC 173-303-
080 through 173-303-084, or dangerous waste criteria,
WAC 173=303=101 through 173-303-103, shall be des-
ignated DW, and shall be assigned the dangerous waste
number of D002.

(7) Characteristic of reactivity.

(a) A solid waste exhibits the characteristic of reac-
tivity if a representative sample of the waste has any of
the following properties:

(i) It is normally unstable and readily undergoes vio-
lent change without detonating;

(ii) 1t reacts violently with water;

(iii) It forms potentially explosive mixtures with
water;

(iv) When mixed with water, it generates toxic gases,
vapors or fumes in a quantity sufficient to present a
danger to human health or the environment;

(v) It is a cyanide or sulfide bearing waste which,
when exposed to pH conditions between 2 and 12.5 can
generate toxic gases, vapors or fumes in a quantity suf-
ficient to present a danger to human health or the
environment;

(vi) It is capable of detonation or explosive reaction if
it is subjected to a strong initiating source or if heated
under confinement;

(vii) It is readily capable of detonation or explosive
decomposition or reaction at standard temperature and
pressure; or '

(viii) It is a forbidden explosive as defined in 49 CFR
173.51, or a Class A explosive as defined in 49 CFR
173.53, or a Class B explosive as defined in 49 CFR
173.88.

(b) A solid waste that exhibits the characteristic of
reactivity, but is not designated as a dangerous waste
under any of the dangerous waste lists, WAC 173-303-
080 through 173-303-084, or dangerous waste criteria,
WAC 173-303-101 through 173-303-103, shall be des-
ignated DW, and shall be assigned the dangerous waste
number of D003. ' )
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(8) Characteristic of EP toxicity.

(a) A solid waste exhibits the characteristic of EP
toxicity if, using Extraction Procedure Test Methods —
1981 on file with the department, the extract from a
representative sample of the waste contains any of the
contaminants listed in the EP toxicity list in (c) of this
subsection, at concentrations equal to or greater than the
respective value given in the list. When the waste con-
tains less than 0.5 percent filterable solids, the waste it-
self, after filtering, is considered to be the extract for the
purposes of this subsection.

(b) A solid waste that exhibits the characteristic of
EP toxicity, but is not designated as a dangerous waste
under any of the dangerous waste lists, WAC 173-303-
080 through 173-303-084, or dangerous waste criteria,
WAC 173-303-101 through 173-303-103, has the dan-
gerous waste number specified in the list which corre-
sponds to the toxic contaminant causing it to be
dangerous.

(c) EP toxicity list. Two levels of concentration are
established for the contaminants listed. Any waste con-
taining one or more contaminants with concentrations in
the EHW range shall cause that waste to be designated
EHW. Any waste containing contaminants which occur
at concentrations in the DW range only (i.e., no EHW
contaminants), shall be designated DW.

EP TOXICITY LIST

EHW Maximum

Dangerous DW Maximum
Waste Concentration Concentration
Number Contaminant  In Extract (mg/L) In Extract (mg/L)

D004 Arsenic > 500 5 - 500
D00S Barium > 10,000 100 - 10,000
D006 Cadmium > 100 1 - 100
D007 Chromium > 500 5 - 500
D008 Lead > 500 5 - 300
D009 Mercury > 20 02 - 20
D010 Selenium > 100 1 - 100
DoO11 Silver > 500 5 - 500
D012 Endrin > 2 002 - 2
D013 Lindane > 40 04 - 40
DO14 Methoxychlor > 1,000 10 - 1,000
DOLS Toxaphene > 50 0.5 - 50
D016 2,4-D > 1,000 10 - 1,000

> 100 1 - 100

DOL7 2,4,5-TP Silvex

[Statutory Authority: Chapter 70.105 RCW. 86-12-057
(Order DE-85-10), § 173-303-090, filed 6/3/86; 84—
14-031 (Order DE 84-22), § 173-303-090, filed
6/27/84. Statutory Authority: Chapter 70.105 RCW
and RCW 70.95.260. 82-05-023 (Order DE 81-33), §
173-303-090, filed 2/10/82.]

WAC 173-303-100 Dangerous waste criteria. (1)
The dangerous waste criteria consist of:

(a) Toxic dangerous wastes, WAC 173-303-101;

(b) Persistent dangerous wastes, WAC 173-303-102;

(c) Carcinogenic dangerous wastes, WAC 173-303-
103; and

(d) Dangerous waste characteristics, WAC 173-303-
090.

(2) Applicability. Any person who has established
that his waste meets any of the dangerous waste criteria
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is a dangerous waste generator, and shall comply with
the applicable requirements set forth in this chapter. A
person shall use the dangerous waste criteria to desig-
nate his waste pursuant to WAC 173-303-070 (3)(b),
or (4), or to exempt his waste pursuant to WAC 173-
303-072, or to otherwise establish the risk which his
waste presents to public heaitn and the environment.
[Statutory Authority: Chapter 70.105 RCW. 84-09-088
(Order DE 83-36), § 173-303-100, filed 4/18/84.
Statutory Authority: Chapter 70.105 RCW and RCW
70.95.260. 82-05-023 (Order DE 81-33), § 173-303-
100, filed 2/10/82.]

WAC 173-303-101 Toxic dangerous wastes, (1)
Purpose. This section describes methods for determining
the ‘toxicity of a waste and the criteria by which a toxic
waste shall be designated DW or EHW.

(2) Categorization. (a) The following toxic category
table establishes categories (X, A, B, C, or D) for par-
ticular toxicity levels. The X category is the most toxic,
and the D category is least toxic. Substances which have
toxicity levels below the D category are generally con-
sidered to be nontoxic.

TOXIC CATEGORY TABLE

TLmgg (Fish) of
Aquatic (Fish)

Inhalation

Oral (Rat) (Rat) Dermal (Rabbit)

Category  LCso(ppm) LDso(mg/kg) LCso(mg/L) LDsp (mg/kg)
X <.1 <.5 <.02 <2
A d - | 5 - 502 - 2 2 - 20
B 1 - 10 5 - 50 .2 - 2 20 - 200
C- 10 - 100 50 - 00 2 - 20 200 - 2000
D 100 - - - 200 2000 - 20,000

1000 500

5000 20

(b) In order to determine the toxic categories for the
constituents in his waste, a person must obtain toxicity
data on the constituents either through knowledge he has
about his waste, or by obtaining data from the two
sources referenced in subsection (3)(a) and (b) of this
section, (EPA's Spill Table and NIOSH Registry). If
data obtained for a constituent is available for more
than one of the toxicity criteria (aquatic, oral, inhala-
tion, or dermal), then the data of severest toxicity shall
be used to assign the most acutely toxic category to the
waste constituent.

(3) Establishing waste toxicity. A person shall estab-
lish the toxicity of his waste or waste constituents by
applying his knowledge about his waste, or by using the
following information sources or testing methods, or all
of these:

{a) The National Institute for Occupational Safety
and Health (NIOSH) document Registry of Toxic Ef-
fects of Chemical Substances (Registry);

(b) The United States EPA's regulation 40 CFR Ta-
ble 302.4 (Spill Table); and

(c) The bioassay testing methods adopted under WAC
173-303=110(3).

(4) Book designation procedure.

(a) A person may use the book designation procedure
described in this paragraph only if:
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(i) He knows the toxic categories (as set forth in sub-
section (2) of this section) for the significant toxic con-
stituents in his waste;

(ii) He knows the concentrations of the significant
toxic constituents in his waste; and

(iii) He can demonstrate to the department beyond a
reasonable doubt that any waste constitutents about
which he has limited or no knowledge do not signifi-
cantly affect the toxicity of his waste.

(b) Equivalent concentration. A person who is book
designating his waste shall determine the equivalent
concentration (in percent) of the toxic constituents in his
waste by using the following formula:

Equivaleat

Concentration (%) = ZX% + TA% + EB% + ZC% + ZID%

10 100 1000 10,000
where Z(X,A,B,C, or D)% is the sum of all the concen-
tration percentages for a particular toxic category.

Example 1. A person's waste contains: Aldrin (X
Category) — .01%; Diuron (B Category) — 1%; Benzene
(C Category) — 4%; Phenol (C Category) — 2%; Cyclo-
hexane (C Category) = 5%; Water (nontoxic) = 87%.
His equivalent concentration (E.C.) would be:

EC.(%) = 01% + 0% + 1% + (4% + 2% + 5%) + 0%

10 100 1000 10,000
= 01% + 0% + 01% + 011% + 0% = 031%

So his equivalent concentration equals .031%.

(c) Toxic dangerous waste graph. To book designate
his waste, a person shall use the toxic dangerous waste
mixtures graph in WAC 173-303-9906, by finding the
equivalent concentration percentage for his waste along
the abscissa, finding his total waste quantity along the
ordinate, and plotting the point on the graph where the
horizontal line drawn from his total waste quantity in-
tersects the vertical line drawn from his waste mixture's
equivalent concentration. If the plotted point is in the
area marked DW, he shall designate his waste DW,; if
the plotted point is in the area marked EHW, he shall
designate his waste EHW.,

(5) Designation from bioassay data. If a person has
established the toxicity of his waste by means of the bi-
oassay test methods adopted under WAC 173-303-
110(3), and has determined his waste's toxicity range (C
category or greater toxicity, or D category toxicity),
then he shall designate his waste according to the toxic
dangerous waste designation table, below.

TOXIC DANGEROUS WASTE DESIGNATION TABLE

If your waste's
toxic range falls

And your monthly

or batch waste Then your waste's

inthe. . . quantity is . . . designation is . . .
D Category Greater than
bW

400 {bs.

T (181.8 kg)
X, A, B, or 40 - 400 Ibs. DW
C Category (18.2 - 181.8 kg)
(6/3/86)
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TOXIC DANGEROUS WASTE DESIGNATION TABLE

If your waste's And your monthly
toxic range falls or batch waste

Then your waste's
imthe . . . quantity is . . .

designation is . . .

Greater than
400 1bs.
(181.8 kg) EHW

[Statutory Authority: Chapter 70.105 RCW. 86-12-057
(Order DE-85-10), § 173=303-101, filed 6/3/86; 84—
09-088 (Order DE 83-36), § 173-303-101, filed
4/18/84. Statutory Authority: Chapter 70.105 RCW
and RCW 70.95.260. 82-05-023 (Order DE 81-33), §
173=303=101, filed 2/10/82. Formerly chapter 173-302
WAC.]

WAC 173-303-102 Persistent dangerous wastes, (1)
Purpose. This section describes the procedures for desig-
nating wastes which contain halogenated hydrocarbons
(HH) and/or polycyclic aromatic hydrocarbons with
more than three r